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SUMMARY OF WORK OF COMMISSION

Recommendations Enacted in the 1993 L egidative Session

In 1993, all seven bills introduced to effectuate the Commis-
sion’s recommendations were enacted. These bills amended 199
sections, added 266 sections, and repealed 313 sections of Cali-
fornia statutes. Commission-recommended legislation enacted in
1993 concerned the following subjects:

 Family Code

* Deposit of estate planning documents

« Parent and child relationship for intestate succession

* Litigation involving decedents

* Specia needstrusts

Recommendationsto the 1994 L egislative Session

In 1994, the Commission plans to submit recommendations on
the following subjects to the Legislature:

* Power of attorney law

* Tria court unification

« Effect of joint tenancy title on marital property

* Orders to show cause and temporary restraining orders

Commission Plansfor 1994

During 1994, the Commission will work primarily on two major
projects — trial court unification and administrative law. The
Commission will study two creditors remedies matters required by
statute and may also consider other subjects as time permits.
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To: The Honorable Pete Wilson
Governor of California, and
The Legidature of California

November 18, 1993

In conformity with Government Code Section 8293, the Cali-
fornia Law Revision Commission herewith submits this report of

its activities during 1993.

All seven bills introduced in 1993 to effectuate the Commis-
sion's recommendations were enacted. A concurrent resolution
recommended by the Commission was adopted.

The Commission is grateful to the members of the Legidature

who carried Commission-recommended hills;

* Senator Lockyer (special needs trusts technical amendments,
concurrent resolution continuing the Commission’ s authority

to study previously authorized topics)

 Senator Wright (miscellaneous Family Code technical

corrections)

» Assembly Member Horcher (deposit of estate planning

documents, litigation involving decedents)

* Assembly Member Knight (parent-child relationship for

intestate succession)
» Assembly Member Speier (Family Code)
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The Commission held seven two-day meetings during 1993.
Meetings were held in Los Angeles and Sacramento.

Respectfully submitted,

Sanford M. Skaggs
Chairperson
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Introduction

The Cadlifornia Law Revision Commission! was created in 1953
as the permanent successor to the Code Commission and given
responsibility for the continuing substantive review of California
statutory and decisional law.2 The Commission studies the law in
order to discover defects and anachronisms and recommends legis-
lation to make needed reforms.

The Commission assists the Legislature in keeping the law up to
date by:

« Intensively studying complex and sometimes controversial

subjects

- ldentifying major policy questions for legislative attention

» Gathering the views of interested persons and organizations

- Drafting recommended legislation for legislative consideration

The efforts of the Commission permit the Legislature to deter-
mine significant policy questions rather than to concern itself with
the technical problems in preparing background studies, working
out intricate legal problems, and drafting implementing legidlation.
The Commission thus enables the Legisature to accomplish
needed reforms that otherwise might not be made because of the
heavy demands on legislative time. In some cases, the Commis-
sion’s report demonstrates that no new legislation on a particular
topic is needed, thus relieving the Legislature of the need to study
the topic.

The Commission consists of :

« A Member of the Senate appointed by the Committee on Rules
« A Member of the Assembly appointed by the Speaker

» Seven members appointed by the Governor with the advice and
consent of the Senate

1. See Gov't Code 88 8280-8298 (statute establishing Law Revision Commission)
(Appendix 1 infra).

2. See 1 Cal. L. Revision Comm’ n Reports, Annual Report for 1954, at 7 (1957).
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» The Legidlative Counsel, who is an ex officio member

The Commission may study only topics that the Legislature by
concurrent resolution authorizes it to study. The Commission now
has a calendar of 30 topics.3

Commission recommendations have resulted in the enactment of
legidlation affecting 18,235 sections of the California statutes:
8,524 sections have been added, 2,967 sections amended, and
6,744 sections repealed. The Commission has submitted more than
280 recommendations to the Legidature. Approximately 96% of
these recommendations have been enacted in whole or in substan-
tial part.4

The Commission’s recommendations are published in softcover
and later are collected in hardcover volumes. A list of past publica
tions and information on obtaining copies is at the end of this
Report.

1994 L egislative Program

In 1994, the Commission plans to submit recommendations to
the Legislature concerning the following subjects:
Civil Procedure

The Commission plans to submit the following recommendations
concerning civil procedure:

* Tria court unification

* Ordersto show cause and temporary restraining orders

Probate Law

The Commission plans to submit the following recommendations
concerning probate law and procedure:

* Power of attorney law

« Effect of joint tenancy title on marital property

3. See list of topics under “Calendar of Topics Authorized for Study” set out in
Appendix 2 infra.

4. See list of recommendations and legislative action in Appendix 3 infra.
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Major Studiesin Progress

During 1994, the Commission plans to work on two major
topics: trial court unification and administrative law. The Com-
mission will study two creditors remedies matters as required by
statute and will also consider various other subjects to the extent
time permits.

Trial Court Unification

The Legidature has directed the Commission to study the pro-
posed amendment to the California Constitution contained in SCA
3 (Lockyer) of the 1993-94 Regular Session, concerning unifica-
tion of the trial courts.® The resolution requires recommendations
to be forwarded to the Legislature by February 1, 1994, pertaining
to the appropriate composition of the amendment, and further rec-
ommendations to be reported pertaining to statutory changes that
may be necessitated by court unification.

The Commission is giving this study highest priority. The
Commission has suspended work on all other studies, except to
wrap up projects that are currently on the verge of completion. The
study will consume all available Commission resources until
February 1, 1994. If SCA 3 is adopted by the voters at the June
1994 primary, the study will further demand that all of the Com-
mission’s resources for the duration of 1994 and possibly early
1995 be devoted to development of recommendations for statutory
changes that may be necessitated by tria court unification.

The Commission has commenced work on the first phase of this
study, developing recommendations concerning the appropriate
composition of the constitutional amendment. The Judicial Council
has made its resources available to the Commission on this project,
which has expedited the Commission’s work. The Commission
will circulate a tentative recommendation on the matter in late
1993, and will finalize its recommendations to the Legislature in
January 1994.

The work required for the statutory implementation phase of the
study will be much more substantial than the work required for the

5. Thereferral ismade in SCR 26, which was adopted unanimously by the Legisature
as 1993 Cal. Stat. res. ch. 96.
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constitutional amendment phase. In order to complete the required
recommendations in a timely fashion, the Commission must begin
work on the statutory implementation phase immediately. If SCA 3
is rgjected by the voters, the Commission will abandon the statu-
tory implementation work and reactivate its other priority studies.
Administrative Law

The Commission is giving next priority to the study of adminis-
trative law. However, the demands of the study of trial court
unification under SCA 3 have caused the Commission to suspend
work on the administrative law study. Whether the Commission
will be able to reactivate this study during 1994 will depend largely
on whether SCA 3 is adopted by the voters at the June 1994
primary election. If it isadopted, it is unlikely that the Commission
will be able to conclude work on any phase of the administrative
law study during 1994.

The Commission has divided the study into four phases. (1)
administrative adjudication, (2) judicia review, (3) administrative
rulemaking, and (4) nonjudicia oversight.

The Commission has made substantial progress on the adminis-
trative adjudication phase of the study. The Commission’s objec-
tive is to prepare a new administrative adjudication statute to
govern constitutionally and statutorily required administrative
hearings of all state agencies, with the exception of the Legislature,
the courts and judicial branch, the Governor and Governor’s office,
and the University of California The Commission issued a tenta-
tive recommendation on the matter for review and comment by
interested persons, organizations, and agencies during 1993, and
has commenced review of their comments. The Commission has
yet to complete review of the comments, make necessary revisions
and conforming changes in draft language, and promulgate a final
recommendation to the Legislature.

The Commission has also begun work on judicial review of
agency action. It has considered two background studies prepared
by its consultant, Professor Michael Asimow, on “Judicial Review
of Administrative Decision: Standing and Timing” (September
1992) and “The Scope of Judicial Review of Administrative
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Action” (January 1993). The Commission has received a third and
final study prepared by Professor Asimow on this subject, “A
Modern Judicial Review Statute to Replace Administrative
Mandamus®’ (November 1993).

Creditors Remedies

Pursuant to specific statutory requirements, the Commission will
study and make recommendations concerning two creditors reme-
dies matters:

Exemptions from enforcement of judgments. The Enforcement of
Judgments Law was enacted in 1982 on recommendation of the
Commission® and became operative on July 1, 1983. Code of Civil
Procedure Section 703.120 requires the Commission to review
exemptions every 10 years and recommend changes in exempt
amounts.

Experience under 1990 attachment revisions The Commission is
required to study the experience under 1990 amendments to the
Attachment Law permitting attachment in cases where the obliga-
tion is secured by a lien on personal property or commercia fix-
tures, in the amount of the difference between the debt and the
security interest.” The Commission’'s report concerning the years
1991-93, adong with recommendations concerning continuance or
modification of the statute, is due at the end of 1994.

6. See Tentative Recommendation Proposing the Enforcement of Judgments Law, 15
Cal. L. Revision Comm’n Reports 2001 (1980); 1982 Creditors Remedies Legislation,
16 Cal. L. Revision Comm’ n Reports 1001 (1982).

7. See 1990 Cal. Stat. ch. 943, § 3

The California Law Revision Commission shall study the impacts of the
changesin Sections 483.010 and 483.015 of the Code of Civil Procedure made by
Sections 1 and 2 of this act during the period from January 1, 1991, to and
including December 31, 1993, and shall report the results of its study, together
with recommendations concerning continuance or modification of these changes,
to the Legislature on or before December 31, 1994.

The 1990 amendments to Sections 483.010 and 483.015 are subject to a January 1, 1996,
sunset provision.

The Attachment Law was enacted on Commission recommendation. See, eg.,
Recommendation Relating to Prejudgment Attachment, 11 Cal. L. Revision Comm’'n
Reports 701 (1973); 1982 Creditors Remedies Legidation, 16 Cal. L. Revision Comm’'n
Reports 1001, 1171 (1982).
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Probate Law

A new Probate Code was enacted in 1990 on recommendation of
the Commission® and became operative on July 1, 1991. The
Commission will continue to monitor the experience under the new
code and make recommendations needed to correct any technical
or substantive defects that come to its attention.

Calendar of Topicsfor Study

The Commission’s calendar of topics is set out in Appendix 2 in
this Annual Report. Each of these topics has been authorized for
Commission study by the Legidature.® The Commission recom-
mends that the following topics be deleted from its calendar of
topics:

* Involuntary dismissal for lack of prosecution

« Statutes of limitation for felonies

» Modification of contracts

» Governmental liability

* Liquidated damages

* Parol evidencerule

* Pleadings in civil actions

Each of these topics has been the subject of comprehensive legis-
lation enacted on Commission recommendation, and none has been
the subject of afollow-up Commission recommendation for at least
a decade. The Commission does not intend to do further work on
any of these topics, and recommends that they be deleted from its
calendar.

8. 1990 Cal. Stat. ch. 79. See also 1990 Cal. Stat. ch. 710, § 46 (amending 1990 Cal.
Stat. ch. 79, § 37); see also Recommendation Proposing New Probate Code, 20 Cal. L.
Revision Comm’n Reports 1001 (1990); Revised and Supplemental Comments to the New
Probate Code, 20 Cal. L. Revision Comm’n Reports 2001 (1990).

9. Section 8293 of the Government Code provides that the Commission shall study, in
addition to those topics which it recommends and which are approved by the Legidature,
any topics which the Legislature by concurrent resolution refers to it for study. For the
current authorization, see 1993 Cal. Stat. res. chs. 31, 96. In addition, Code of Civil
Procedure Section 703.120 requires the Commission to review statutes providing for
exemptions from enforcement of money judgments each 10 years and to recommend any
needed revisions.
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Topicsfor Future Consideration

The Commission recommends that it be authorized to study one
new topic:
Toalling Statute of Limitations While Defendant 1s Out of State

Section 351 of the Code of Civil Procedure provides that statutes
of limitations are tolled while the defendant is out of state. This
1872 provision predates long-arm service and jurisdiction concepts
now embodied in Californialaw.19 The section should be reviewed
to determine whether it requires revision to bring it into conformity
with modern service and jurisdiction provisions.

Function and Procedur e of Commission

The principal duties of the Commission!! are to:
(1) Examinethe common law and statutes for the purpose of
discovering defects and anachronisms.

(2) Receive and consider suggestions and proposed changesin the
law from the American Law Institute, the National Conference
of Commissioners on Uniform State Laws,12 bar associations,
and other learned bodies, and from judges, public officials,
lawyers, and the public generally.

(3) Recommend such changesin the law asit deems necessary to
bring Californialaw into harmony with modern conditions.13

The Commission is required to file a report at each regular ses-
sion of the Legislature containing a calendar of topics selected by it
for study, listing both studies in progress and topics intended for
future consideration. As a rule, the Commission may study only

10. See Comment, California Code of Civil Procedure Section 351: Who's Really
Paying the Tall?, 23 Pac. L.J. 1639 (1992).

11. Gov’'t Code 88 8280-8298 (statute governing California Law Revision Commis-
sion). See Appendix 1 infra.

12. The Legidative Counsel, an ex officio member of the Law Revision Commission,
serves as a Commissioner of the Commission on Uniform State Laws. See Gov't Code §
8261. The Commission's Executive Secretary serves as an Associate Member of the
National Conference of Commissioners on Uniform State Laws.

13. See Gov't Code § 8288. The Commission is also directed to recommend the
express repeal of all statutes repealed by implication or held unconstitutional by the Cali-
fornia Supreme Court or the United States Supreme Court. Gov't Code § 8290.
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topics that the Legidlature, by concurrent resolution, authorizes it
to study.14 However, the Commission may study and recommend
revisions to correct technical or minor substantive defects in state
statutes without a prior concurrent resolution.1®

The Commission’s work on a recommendation begins after a
background study has been prepared. The background study may
be prepared by a member of the Commission’s staff or by a spe-
cialist in the field of law involved who is retained as a consultant.
Use of expert consultants provides the Commission with invalu-
able assistance and is economical because the attorneys and law
professors who serve as consultants have already acquired the
considerable background necessary to understand the specific
problems under consideration and receive little more than an
honorarium for their services. Expert consultants are also retained
to advise the Commission at meetings.

After making its preliminary decisions on a subject, the Commis-
sion ordinarily distributes a tentative recommendation to the State
Bar, other bar associations, and to numerous other interested per-
sons. Comments on the tentative recommendation are considered
by the Commission in determining what recommendation, if any,
the Commission will make to the Legidlature. When the Commis-
sion has reached a conclusion on the matter, its recommendation to
the Legidlature (including a draft of any legislation necessary to
effectuate its recommendation) is published.16 The background
study is sometimes published with the recommendation published
by the Commission or in alaw review.1?

14. See Gov't Code § 8293.
15. See Gov't Code § 8298.

16. Occasionally one or more members of the Commission may not join in all or part
of arecommendation submitted to the Legidature by the Commission.

17. For recent background studies published in law reviews, see Kasner, Donative
and Interspousal Transfers of Community Property in California: Where We Are (or
Should Be) After MacDonald, 23 Pac. L.J. 361 (1991); Asimow, Toward a New Califor-
nia Administrative Procedure Act: Adjudication Fundamentals, 39 UCLA L. Rev. 1067
(1992). For alist of background studies published in law reviews before 1991, see 10 Cal.
L. Revision Comm’'n Reports 1108 n.5 (1971); 11 Cal. L. Revision Comm’n Reports
1008 n.5, 1108 n.5 (1973); 13 Cal. L. Revision Comm’n Reports 1628 n.5 (1976); 16 Cal.
L. Revision Comm’'n Reports 2021 n.6 (1982); 17 Cal. L. Revision Comm’n Reports 819
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The Commission ordinarily prepares an official Comment
explaining each section it recommends. These Comments are
included in the Commission’s recommendations and are frequently
revised by the Commission in later reports to reflect amendments
made in the legidative process.18 The reports provide background
with respect to the Commission intent in proposing the enactment,
such intent being reflected in the Comments to the various sections
of the bill contained in the Commission’s recommendation, except
to the extent that new or revised Comments are set out in the report
on the bill as amended.19

Comments indicate the derivation of a section and often explain
its purpose, its relation to other sections, and potential problems as
to its meaning or application. The Comments are legislative history
and are entitled to substantial weight in construing the statutory
provisions.20 However, while the Commission endeavors in Com-
ments to explain any changes in the law made by a section, the
Commission does not claim that every inconsistent case is noted in
the Comments, nor can it anticipate judicial conclusions as to the
significance of existing case authorities.21 Hence, failure to note a
changein prior law or to refer to an inconsistent judicial decisionis

n.6 (1984); 18 Cal. L. Revision Comm’n Reports 212 n.17, 1713 n.20 (1986); 19 Cal. L.
Revision Comm’n Reports 513 n.22 (1988); 20 Ca. L. Revision Comm’n Reports 198
n.16 (1990).

18. Many amendments are made on recommendation of the Commission to deal with
matters brought to the Commission’s attention after publication of its recommendation. In
some cases, however, an amendment may be made that the Commission believes is not
desirable and does not recommend.

19. For examples of such reports, see Appendices 4-6, 8, and 10 in this Annual
Report. Reports containing new or revised comments are printed in the Commission’s
Annual Report for the year in which the recommendation was proposed. For a description
of legidative committee reports adopted in connection with the hill that became the
Evidence Code, see Arellano v. Moreno, 33 Cal. App. 3d 877, 884, 109 Cal. Rptr. 421,
426 (1973).

20. E.g., Van Arsdale v. Hollinger, 68 Cal. 2d 245, 249-50, 437 P.2d 508, 511, 66
Cal. Rptr. 20, 23 (1968); see also Milligan v. City of Laguna Beach, 34 Cal. 3d 829, 831,
670 P.2d 1121, 1122, 196 Cal. Rptr. 38, 39 (1983). Commission Comments are published
by Bancroft-Whitney and West Publishing Company in their print and CD-ROM editions
of the annotated codes, and printed in selected codes prepared by other publishers.

21. See, e.g., Arellano v. Moreno, 33 Cal. App. 3d 877, 109 Cal. Rptr. 421 (1973).
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not intended to, and should not, influence the construction of a
clearly stated statutory provision.22

Commission publications are distributed to the Governor, leg-
islative leadership, and, on request, to heads of state departments
and a substantial number of judges, district attorneys, lawyers, law
professors, and law libraries throughout the state.23 Thus, a large
and representative number of interested persons is given an oppor-
tunity to study and comment on the Commission’swork beforeit is
considered for enactment by the Legislature.24

The reports, recommendations, and studies of the Commission
are republished in a set of hardcover volumes that is both a perma-
nent record of the Commission’s work and, it is believed, a valu-
able contribution to the legal literature of the state. These volumes
are available at most county law libraries and at some other
libraries. Some hardcover volumes are out of print, but others are
available for purchase.2®

22. The Commission does not concur in the Kaplan approach to statutory construc-
tion. See Kaplan v. Superior Court, 6 Cal. 3d 150, 158-59, 491 P.2d 1, 5-6, 98 Cadl. Rptr.
649, 653-54 (1971). For a reaction to the problem created by the Kaplan approach, see
Recommendation Relating to Erroneously Ordered Disclosure of Privileged Information,
11 Cdl. L. Revision Comm'’ n Reports 1163 (1973). See also 1974 Cal. Stat. ch. 227.

23. See Gov't Code § 8291. In the past, Commission publications have generally been
distributed free of charge. Due to budget constraints, the Commission in 1991 began
implementing a charge for Commission publications. For price list, see “Commission
Publications’ infra.

24. For a step-by-step description of the procedure followed by the Commission in
preparing the 1963 governmental liability statute, see DeMoully, Fact Finding for Legis-
lation: A Case Study, 50 A.B.A.J. 285 (1964). The procedure followed in preparing the
Evidence Code is described in 7 Cal. L. Revision Comm’n Reports 3 (1965). See aso
Quillinan, The Role and Procedures of the California Law Revision Commission in Pro-
bate and Trust Law Changes, 8 Est. Plan. & Cal. Prob. Rep. 130-31 (Cal. Cont. Ed. Bar
1987).

25. See “Commission Publications’ infra.
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Personnel of Commission

As of November 19, 1993, the following persons were members
of the Law Revision Commission:

Members Appointed by Gover nor 26 Term Expires

Sanford M. Skaggs, Walnut Creek October 1, 1993
Chairperson

Daniel M. Kolkey, Los Angeles October 1, 1995
Vice Chairperson

Christine W.S. Byrd, Los Angeles October 1, 1993

Arthur K. Marshall, Los Angeles October 1, 1995

Edwin K. Marzec, Santa Monica October 1, 1995

Forrest A. Plant, Sacramento October 1, 1993

Colin W. Wied, San Diego October 1, 1995

L egislative M ember s27
Assembly Member Terry Friedman, Sherman Oaks
Senator Bill Lockyer, Hayward

L egislative Counsel28
Bion M. Gregory, Sacramento

Effective September 1, 1993, the Commission elected Sanford M.
Skaggs as Chairperson (succeeding Arthur K. Marshall), and Daniel
M. Kolkey as Vice Chairperson (succeeding Sanford M. Skaggs).
The terms of the new officers end August 31, 1994.

26. Seven Commission members are appointed by the Governor with the advice and
consent of the Senate. Gov't Code § 8281. These Commissioners serve staggered four-
year terms. 1d. The provision in Government Code Section 8281 to the effect that Com-
mission members appointed by the Governor hold office until the appointment and quali-
fication of their successors has been superseded by the rule in Government Code Section
1774 declaring a vacancy if there is no reappointment 60 days following expiration of the
term of office. See also Gov't Code 8§ 1774.7 (Section 1774 overrides contrary special
rules unless specifically excepted).

27. The Senate and Assembly members of the Commission serve at the pleasure of
the appointing power, the Senate Committee on Rules and the Speaker of the Assembly,
respectively. Gov't Code § 8281.

28. The Legidative Counsel serves on the Commission by virtue of office. Gov't
Code § 8281.
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In January 1992, three new Commissioners were appointed.
Christine W.S. Byrd succeeded Brad R. Hill. Daniel M. Kolkey
succeeded Ann E. Stodden, and Colin W. Wied succeeded Roger
Arnebergh.

As of November 1, 1993, the following persons were on the
Commission’s staff:

Legal
Nathaniel Sterling Barbara S. Gaal
Executive Secretary Saff Counsel
Stan Ulrich Raobert J. Murphy
Assistant Executive Secretary Saff Counsel
Secretarial

VictoriaV. Matias
Composing Technician

In April 1993, Pamela K. Mishey, on the legal staff since August
1991, left for another position, in the face of additional budget
reductions.

In September 1993, Barbara S. Gaal was appointed to a half-time
position on the Commission’s legal staff.

Beginning in October 1993, the Commission staff has been
assisted by a volunteer attorney, Helen Mell of Mountain View.
Beginning in November 1993, Carlton X. Osborne, a student at
Stanford Law School, was employed as a student legal assistant.

Commission Budget

The Commission’s operations are funded from the state general
fund. The amount appropriated to the Commission for the 1993-94
fiscal year is $399,000. This represents a reduction of 15% from
the 1992-93 fiscal year and a reduction of 40% over the past three
years.

In order to remain productive within the limits of the reduced
budget alocation, the Commission has substantially reduced its
staffing and revised its operations. The Commission now imposes a
charge for copies of its materials to cover reproduction and ship-
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ping costs. The Commission has reduced the frequency of its meet-
ingsto limit travel expenses and other associated meeting costs.

The Commission has eliminated one attorney position, its admin-
istrative assistant position, two secretarial positions, and temporary
assistance. The Commission now functions with two full-time
attorneys (including its Executive Secretary), two part-time attor-
neys, and one secretary.

The result of these reductions is that substantial burdens have
been placed on the Commission’s remaining staff to maintain pro-
ductivity with fewer resources. The staff attorneys, for example,
must do all work formerly performed by the administrative assis-
tant and secretaries, in addition to a heavier load of legal work.
Currently the work week of the Commission’s full time attorneys
averages about 60 hours.

All Commissioners have waived their per diem allowances for
the 1993-94 fiscal year in order to minimize time-base reductions
for existing staff members.

There is some mitigation from outside sources available to the
Commission. The Commission receives substantial donations of
necessary library materials from the legal publishing community,
especially Bancroft-Whitney Company, California Continuing
Education of the Bar, and West Publishing Company. The Com-
mission receives additional library materials from other legal pub-
lishers and other law reform agencies on an exchange basis, and
has access to the Stanford University Law Library. The Commis-
sion has also received assistance during 1993 from a volunteer
attorney,29 and pro bono assistance from the law firm of Brobeck,
Phleger, and Harrison. The Commission is grateful for their contri-
butions.

The Commission has managed to maintain its productivity
despite substantial budget cuts, but this cannot continue indefi-
nitely. The Commission’s legislative programs for 1993 and 1994
reflect the strain on the Commission’s resources. This trend will
continue until more adequate funding is reestablished.

29. See discussion under “Personnel of Commission” supra.
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L egidative History of Recommendations
Submitted to 1993 L egidlative Session

The Commission recommendations were included in seven bills
and one concurrent resolution recommended for enactment at the
1993 legidative session. All seven bills were enacted and the con-
current resolution was adopted.

Family Code

Assembly Bill 1500 (1993 Cal. Stat. ch. 219) was introduced by
Assembly Member Speier to effectuate the Commission’s recom-
mendations on the Family Code. See 1994 Family Code, 23 Cal. L.
Revison Comm’'n Reports 1, 5 (1993); Family Code: Child Cus-
tody, 23 Cal. L. Revision Comm’'n Reports 1, 15 (1993); Family
Code: Reorganization of Domestic Violence Provisions, 23 Cal. L.
Revision Comm’n Reports 1, 23 (1993). The bill was enacted after
numerous technica amendments were made.30 Some additional
technical cleanup amendments to resolve conflicts with other bills
in the 1993 legidlative session were carried in Senate Bill 1068
(1993 Cal. Stat. ch. 876) authored by Senator Wright.

The new Family Code was enacted on Commission recommen-
dation in 1992, with a January 1, 1994, operative date.3! The 1993
legislation incorporated into the new code other family law mea-
sures enacted in 199232 further revised the provisions concerning
child custody and domestic violence prevention, and made numer-
ous additional technical changes in anticipation of the new code's
operative date of January 1, 1994.

30. The report on the Family Code sets out the statute as enacted and includes revised
Comments reflecting the changes made during the legislative process. See 1994 Family
Code, 23 Cal. L. Revision Comm’'n Reports 1 (1993).

31. See Family Code, 22 Cal. L. Revision Comm’n Reports 1 (1992); 1992 Cal. Stat.
chs. 162, 163.

32. The 1992 Family Code hill (AB 2650) and conforming revision bill (AB 2641)
were both made subordinate to all other 1992 family law legislation. See 1992 Cal. Stat.
ch. 162, § 14; 1992 Cal. Stat. ch. 163, § 160. Thus, any provisions added to or amended
in statutes such as the Family Law Act in the Civil Code had to be repealed and
incorporated into the new Family Code structure before the operative date of the new
code.
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Deposit of Estate Planning Documents with Attorney

Assembly Bill 209 (1993 Cal. Stat. ch. 519) was introduced by
Assembly Member Horcher to effectuate a Commission recom-
mendation. See Deposit of Estate Planning Documents with
Attorney, 23 Ca. L. Revison Comm’'n Reports 965 (1993)
(Appendix 7 infra). The bill was enacted after amendments were
made. See Report of the California Law Revision Commission on
Chapter 519 of the Statutes of 1993 (Assembly Bill 209), 23 Cal. L.
Revision Comm’ n Reports 989 (1993) (Appendix 8 infra).

Parent and Child Relationship for I ntestate Succession

Assembly Bill 1137 (1993 Cal. Stat. ch. 529) was introduced by
Assembly Member Knight to effectuate a Commission recommen-
dation. See Parent and Child Relationship for Intestate Succession,
23 Cd. L. Revision Comm’'n Reports 991 (1993) (Appendix 9
infra). The bill was enacted after amendments were made. See
Report of the California Law Revision Commission on Chapter 529
of the Satutes of 1993 (Assembly Bill 1137), 23 Cal. L. Revision
Comm’ n Reports 1009 (1993) (Appendix 10 infra).

Special Needs Trusts

Senate Bill 305 (1993 Cal. Stat. ch. 978) was introduced by
Senator Lockyer and included a section recommended by the
Commission concerning special needs trusts. See Report of the
California Law Revision Commission on Chapter 978 of the
Satutes of 1993 (Senate Bill 305), 23 Cal. L. Revison Comm’'n
Reports 959 (1993) (Appendix 4 infra). See also Special Needs
Trust for Disabled Minor or Incompetent Person, 22 Cal. L. Revi-
sion Comm’ n Reports 989 (1992).

Litigation Involving Decedents

Assembly Bill 1704 (1993 Cal. Stat. ch. 151) was introduced by
Assembly Member Horcher to make technical revisions recom-
mended by the Commission concerning litigation involving dece-
dents. See Report of the California Law Revision Commission on
Chapter 151 of the Satutes of 1993 (Assembly Bill 1704), 23 Cal.
L. Revison Comm’'n Reports 961 (1993) (Appendix 5 infra).
Additional technical revisions on this subject were included in
Assembly Bill 2211 (1993 Cal. Stat. ch. 589), the maintenance of
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the codes bill introduced by the Assembly Committee on Judiciary.
See Report of the California Law Revision Commission on Chapter
589 of the Satutes of 1993 (Assembly Bill 2211), 23 Cal. L. Revi-
sion Comm’'n Reports 963 (1993) (Appendix 6 infra). See adso
Litigation Involving Decedents, 22 Cal. L. Revison Comm’'n
Reports 895 (1992).

Resolution Authorizing Topicsfor Study

Senate Concurrent Resolution 4 (1993 Cal. Stat. res. ch. 31),
introduced by Senator Lockyer on behalf of the Senate Committee
on Judiciary, continues the Commission’s authority to study 26
topics previously authorized for study and adds authority requested
by the Commission33 to study three new topics: shareholder rights
and corporate director responsibilities, unfair business practices,
and the Uniform Unincorporated Nonprofit Association Act.

Report on Statutes Repealed by Implication
or Held Unconstitutional

Section 8290 of the Government Code provides:

The commission shall recommend the express repeal of all statutes
repealed by implication, or held unconstitutional by the Supreme
Court of the state or the Supreme Court of the United States.
Pursuant to this directive, the Commission has reviewed the deci-
sions of the United States Supreme Court and the California
Supreme Court published since the Commission’s last Annual
Report was prepared34 and has the following to report:
* No decision holding a state statute repealed by implication has
been found.
» No decision of the United States Supreme Court holding a state
statute unconstitutional has been found.

* No decision of the California Supreme Court holding state statutes
unconstitutional has been found.

33. See Annual Report for 1992, 22 Cal. L. Revision Comm’n Reports 831, 844-46
(1992).

34. This study has been carried through 23 Cal. Rptr. 2d 927 (Advance Sheet No. 47,
Nov. 26, 1993) and 113 S. Ct. (1992-93 Term).
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Recommendations

The Law Revision Commission respectfully recommends that
the Legislature authorize the Commission to complete its study of
the topics previously authorized,3° to study the new topic recom-
mended for study,36 and to remove seven topics from the Commis-
sion’s calendar of topics.37

35. See“Caendar of Topics Authorized for Study,” Appendix 2 infra.
36. See “New Topic for Future Consideration” supra.
37. See “Calendar of Topics for Study” supra.
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APPENDIX 1

STATUTE GOVERNING THE
CALIFORNIA LAW REVISION COMMISSION

GOVERNMENT CODE SECTIONS 8280-8297"

§8280. Creation

8280. There is created in the State Government the
Cdlifornia Law Revision Commission.

§ 8281. Member ship

8281. The commission consists of one Member of the
Senate appointed by the Committee on Rules, one Member of
the Assembly appointed by the Speaker, and seven additional
members appointed by the Governor with the advice and
consent of the Senate. The Legidative Counsel shall be an ex
officio member of the commission.

The Members of the Legidature appointed to the
commission shall serve at the pleasure of the appointing
power and shall participate in the activities of the commission
to the extent that the participation is not incompatible with
their respective positions as Members of the Legidature. For
the purposes of this article, those Members of the Legislature
shall constitute a joint interim investigating committee on the
subject of this article and as a joint interim investigating
committee shall have the powers and duties imposed upon
those committees by the Joint Rules of the Senate and
Assembly.

The members appointed by the Governor shall be appointed
for a term of four years and shall hold office until the
appointment and qualification of their successors. The terms

* Added by 1984 Cal. Stat. ch. 1335, § 2. Formerly Gov't Code 88 10300-10340,
added by 1953 Cal. Stat. ch. 1445, § 2; amended by 1960 Cal. Stat. ch. 61, § 1 (1st Ex.
Sess.); 1965 Cal. Stat. ch. 371, § 110; 1978 Cal. Stat. ch. 228, § 1; 1981 Cal. Stat. ch.
1106, § 2.
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of the members first appointed shall not commence earlier
than October 1, 1953, and shall expire as follows: four on
October 1, 1955, and three on October 1, 1957. When a
vacancy occurs in any office filled by appointment by the
Governor, he or she shall appoint a person to the office, who
shall hold office for the balance of the unexpired term of his
or her predecessor.

Note. The provision in the third paragraph to the effect that Commis-
sion members appointed by the Governor hold office until appointment
and qualification of their successors is superseded by the rule in Gov-
ernment Code Section 1774 declaring a vacancy if there is no reappoint-
ment 60 days following expiration of the term of office. See aso Gov't
Code 8§ 1774.7 (Section 1774 overrides contrary special rules unless
specifically excepted).

§ 8282. Compensation and expenses

8282. (8) The members of the commission shall serve
without compensation, except that each member appointed by
the Governor shall receive fifty dollars ($50) for each day’s
attendance at a meeting of the commission.

(b) In addition, each member shall be alowed actual
expenses incurred in the discharge of his or her duties,
including travel expenses.

Note. Government Code Section 11564.5 provides a per diem compen-
sation of $100, notwithstanding any other provision of law.

§ 8283. Chair person

8283. The commission shal select one of its members
chairperson.

8§ 8284. Executive secretary

8284. The commission may appoint an executive secretary
and fix his or her compensation, in accordance with law.
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§ 8285. Employees

8285. The commisson may employ and fix the
compensation, in accordance with law, of such professional,
clerical and other assistants as may be necessary.

§ 8286. Assistance of state

8286. The material of the State Library shall be made
avallable to the commission. All state agencies, and other
official state organizations, and al persons connected
therewith shall give the commission full information, and
reasonable assistance in any matters of research requiring
recourse to them, or to data within their knowledge or control.

§ 8287. Assistance of bar

8287. The Board of Governors of the State Bar shall assist
the commission in any manner the commission may request
within the scope of its powers or duties.

8 8288. Political activities of commissioner s and staff

8288. No employee of the commission and no member
appointed by the Governor shall, with respect to any proposed
legislation concerning matters assigned to the commission for
study pursuant to Section 8293, advocate the passage or
defeat of the legislation by the Legidature or the approval or
veto of the legisation by the Governor or appear before any
committee of the Legislature as to such matters unless
requested to do so by the committee or its chairperson. In no
event shall an employee or member of the commission
appointed by the Governor advocate the passage or defeat of
any legidation or the approval or veto of any legidation by
the Governor, in hisor her official capacity as an employee or
member.
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§ 8289. Duties of commission

8289. The commission shall, within the limitations imposed
by Section 8293:

(@) Examine the common law and statutes of the state and
judicial decisions for the purpose of discovering defects and
anachronisms in the law and recommending needed reforms.

(b) Receive and consider proposed changes in the law
recommended by the American Law Institute, the National
Conference of Commissioners on Uniform State Laws, any
bar association or other learned bodies.

(c) Receive and consider suggestions from judges, justices,
public officials, lawyers, and the public generally as to
defects and anachronismsin the law.

(d) Recommend, from time to time, such changesin the law
as it deems necessary to modify or eliminate antiquated and
inequitable rules of law, and to bring the law of this state into
harmony with modern conditions.

§ 8290. Unconstitutional and impliedly repealed statutes

8290. The commission shall recommend the express repeal
of al statutes repealed by implication, or held
unconstitutional by the Supreme Court of the state or the
Supreme Court of the United States.

§ 8291. Submission and distribution of reports

8291. The commission shall submit its reports, and its
recommendations as to revision of the laws, to the Governor
and the Legidlature, and shall distribute them to the Governor,
the Members of the Legislature, and the heads of all state
departments.

Note. Section 8291 is limited by the later-enacted rules governing
distribution of state reports set out in Government Code Sections 11094-
11099.
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§ 8292. Contents of reports

8292. The commission may, within the limitations imposed
by Section 8293, include in its report the legislative measures
proposed by it to effect the adoption or enactment of the
proposed revision. The reports may be accompanied by
exhibits of various changes, modifications, improvements,
and suggested enactments prepared or proposed by the
commission with afull and accurate index thereto.

§ 8293. Calendar of topics

8293. The commission shall file a report at each regular
session of the Legislature which shall contain a calendar of
topics selected by it for study, including alist of the studiesin
progress and a list of topics intended for future consideration.
After the filing of itsfirst report the commission shall confine
Its studies to those topics set forth in the calendar contained in
its last preceding report which are thereafter approved for its
study by concurrent resolution of the Legislature. The
commission shall also study any topic which the Legislature,
by concurrent resolution, refersto it for the study.

§ 8294. Printing of reports

8294. The reports, exhibits, and proposed legidative
measures shall be printed by the State Printing Office under
the supervision of the commission. The exhibits shall be so
printed as to show in the readiest manner the changes and
repeal s proposed by the commission.

§ 8295. Cooper ation with legislative committees

8295. The commission shall confer and cooperate with any
legidlative committee on revision of the law and may contract
with any committee for the rendition of service, by either for
the other, in the work of revision.
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§ 8296. Cooperation with bar and other associations

8296. The commission may cooperate with any bar
association or other learned, professional, or scientific
association, institution or foundation in any manner suitable
for the fulfillment of the purposes of this article.

8 8297. Resear ch contracts

8297. The commission may, with the approval of the
Director of General Services, enter into, amend and terminate
contracts with colleges, universities, schools of law or other
research institutions, or with qualified individuals for the
purposes of research.
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APPENDIX 2

CALENDAR OF TOPICSAUTHORIZED FOR STUDY

The Commission has on its caendar of topics authorized for
study, the topics listed below.” Each of these topics has been
authorized for Commission study by the Legislature. For the
current authorizing resolutions, see 1993 Cal. Stat. res. chs. 31, 96.

1. Creditors remedies. Whether the law relating to creditors’ reme-
dies (including, but not limited to, attachment, garnishment, execution,
repossession of property (including the claim and delivery statute, self-
help repossession of property, and the Commercial Code repossession of
property provisions), civil arrest, confession of judgment procedures,
default judgment procedures, enforcement of judgments, the right of
redemption, procedures under private power of sale in a trust deed or
mortgage, possessory and nonpossessory liens, and related matters)
should be revised. (Authorized by 1983 Cal. Stat. res. ch. 40. See also
1974 Cal. Stat. res. ch. 45; 1972 Cal. Stat. res. ch. 27; 1957 Cal. Stat. res.
ch. 202; 1 Cdl. L. Revision Comm’'n Reports, Annual Report for 1957, at
15-16 (1957).)

2. Probate Code. Whether the California Probate Code should be
revised, including but not limited to, whether California should adopt, in
whole or in part, the Uniform Probate Code. (Authorized by 1980 Cal.
Stat. res. ch. 37.)

3. Real and personal property. Whether the law relating to real and
personal property (including, but not limited to, a Marketable Title Act,
covenants, servitudes, conditions, and restrictions on land use or relating
to land, possibilities of reverter, powers of termination, Section 1464 of
the Civil Code, escheat of property and the disposition of unclaimed or
abandoned property, eminent domain, quiet title actions, abandonment or
vacation of public streets and highways, partition, rights and duties atten-
dant upon assignment, subletting, termination, or abandonment of a
lease, powers of appointment, and related matters) should be revised.
(Authorized by 1983 Cal. Stat. res. ch. 40, consolidating various previ-
ously authorized aspects of real and personal property law into one
comprehensive topic. Expanded in 1988 Cal Stat. res. ch. 81.)

* For additional matters authorized for Commission study, see supra notes7 & 9. For
alist of topics recommended for removal from the calendar, see “Calendar of Topics for
Study” supra.
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4. Family law. Whether the law relating to family law (including, but
not limited to, community property) should be revised. (Authorized by
1983 Cal. Stat. res. ch. 40. See also 1978 Cal. Stat. res. ch. 65; 16 Cal. L.
Revision Comm’'n Reports 2019 (1982); 14 Cal. L. Revision Comm'n
Reports 22 (1978).)

5. Prgudgment interest. Whether the law relating to the award of
prejudgment interest in civil actions and related matters should be
revised. (Authorized by 1971 Cal. Stat. res. ch. 75.)

6. Class actions. Whether the law relating to class actions should be
revised. (Authorized by 1975 Cal. Stat. res. ch. 15. See also 12 Cal. L.
Revision Comm'’ n Reports 524 (1974).)

7. Offers of compromise. Whether the law relating to offers of com-
promise should be revised. (Authorized by 1975 Cal. Stat. res. ch. 15.
See aso 12 Cal. L. Revision Comm’ n Reports 525 (1974).)

8. Discovery in civil cases. Whether the law relating to discovery in
civil cases should be revised. (Authorized by 1975 Cal. Stat. res. ch. 15.
Seealso 12 Cal. L. Revision Comm’ n Reports 526 (1974).)

9. Procedure for removal of invalid liens. Whether a summary pro-
cedure should be provided by which property owners can remove
doubtful or invalid liens from their property, including a provision for
payment of attorney’s fees to the prevailing party. (Authorized by 1980
Cal. Stat. res. ch. 37.)

10. Special assessment liens for public improvements. Whether acts
governing special assessments for public improvements should be simpli-
fied and unified. (Authorized by 1980 Cal. Stat. res. ch. 37.)

11. Injunctions. Whether the law on injunctions and related matters
should be revised. (Authorized by 1984 Cal. Stat. res. ch. 42.)

12. Involuntary dismissal for lack of prosecution. Whether the law
relating to involuntary dismissal for lack of prosecution should be
revised. (Authorized by 1978 Cal. Stat. res. ch. 65. See also 14 Cal. L.
Revision Comm'’ n Reports 23 (1978).)

13. Statutes of limitation for felonies. Whether the law relating to
statutes of limitations applicable to felonies should be revised.
(Authorized by 1981 Cal. Stat. ch. 909, § 3.)

14. Rights and disabilities of minors and incompetent persons.
Whether the law relating to the rights and disabilities of minors and
incompetent persons should be revised. (Authorized by 1979 Cal. Stat.
res. ch. 19. Seealso 14 Cal. L. Revision Comm’' n Reports 217 (1978).)

15. Child custody, adoption, guardianship, and related matters.
Whether the law relating to custody of children, adoption, guardianship,
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freedom from parental custody and control, and related matters should be
revised. (Authorized by 1972 Cal. Stat. res. ch. 27. See also 10 Cal. L.
Revision Comm’'n Reports 1122 (1971); 1956 Cal. Stat. res. ch. 42; 1
Cal. L. Revison Comm’'n Reports, Annual Report for 1956, at 29-31
(1957).)

16. Evidence. Whether the Evidence Code should be revised.
(Authorized by 1965 Cal. Stat. res. ch. 130.)

17. Arbitration. Whether the law relating to arbitration should be
revised. (Authorized by 1968 Cal. Stat. res. ch. 110. See also 8 Cal. L.
Revision Comm'’ n Reports 1325 (1967).)

18. Maodification of contracts. Whether the law relating to modifica-
tion of contracts should be revised. (Authorized by 1974 Cal. Stat. res.
ch. 45. See alsp 1957 Cal. Stat. res. ch. 202; 1 Cal. L. Revision Comm’'n
Reports, Annual Report for 1957, at 21 (1957).)

19. Governmental liability. Whether the law relating to sovereign or
governmental immunity in California should be revised. (Authorized by
1977 Cal. Stat. res. ch. 17. See also 1957 Cal. Stat. res. ch. 202.)

20. Inverse condemnation. Whether the decisional, statutory, and
constitutional rules governing the liability of public entities for inverse
condemnation should be revised (including, but not limited to, liability
for damages resulting from flood control projects) and whether the law
relating to the liability of private persons under similar circumstances
should be revised. (Authorized by 1971 Cal. Stat. res. ch. 74. See adso
1970 Cal. Stat. res. ch. 46; 1965 Cal. Stat. res. ch. 130.)

21. Liquidated damages. Whether the law relating to liquidated dam-
ages in contracts generally, and particularly in leases, should be revised.
(Authorized by 1973 Cal. Stat. res. ch. 39. See also 1969 Cal. Stat. res.
ch. 224.)

22. Parol evidence rule. Whether the parol evidence rule should be
revised. (Authorized by 1971 Cal. Stat. res. ch. 75. See also 10 Cal. L.
Revision Comm’ n Reports 1031 (1971).)

23. Pleadingsin civil actions. Whether the law relating to pleadingsin
civil actions and proceedings should be revised. (Authorized by 1980
Cadl. Stat. res. ch. 37))

24. Administrative law. Whether there should be changes to adminis-
trative law. (Authorized by 1987 Cal. Stat. res. ch. 47.)

25. Attorney’sfees. Whether there should be changes in the law relat-
ing to the payment and the shifting of attorney’s fees between litigants.
(Authorized by 1988 Cal. Stat. res. ch. 20.)
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26. Family Relations Code. Conduct a careful review of al statutes
relating to the adjudication of child and family civil proceedings, with
specified exceptions, and make recommendations to the Legislature
regarding the establishment of a Family Relations Code. (Authorized by
1989 Cal. Stat. res. ch. 70.)

27. Uniform Unincorporated Nonprofit Association Act. Whether
the Uniform Unincorporated Nonprofit Association Act, or parts of the
Uniform Act, and related matters should be adopted in California
(Authorized by 1993 Cal. Stat. res. ch. 31.)

28. Unfair Business Practices. Whether the law governing unfair
competition litigation under Chapter 5 (commencing with Section 17200)
of Part 2 of Division 7 of the Business and Professions Code should be
revised to clarify the scope of the chapter and to resolve procedural prob-
lemsin litigation under the chapter, including the res judicata and collat-
eral estoppel effect on the public of ajudgment between the parties to the
litigation, and related matters. (Authorized by 1993 Cal. Stat. res. ch. 31.)

29. Shareholders Rights and Corporate Director Responsibilities.
Whether the requirement of paragraph (2) of subdivision (b) of Section
800 of the Corporations Code that the plaintiff in a shareholder’s deriva
tive action must allege the plaintiff’s efforts to secure board action or the
reasons for not making the effort, and the standard under Section 309 of
the Corporations Code for protection of a director from liability for a
good faith business judgment, and related matters, should be revised.
(Authorized by 1993 Cal. Stat. res. ch. 31.)

30. Trial Court Unification. The proposed amendment to the State
Constitution contained in SCA 3 (Lockyer) of the 1993-94 Regular Ses-
sion, pertaining to the unification of the trial courts, with recommenda-
tions to be forwarded to the Legislature by February 1, 1994, pertaining
to the appropriate composition of the amendment and further recommen-
dation to be reported pertaining to statutory changes that may be necessi-
tated by court unification. (Authorized by 1993 Cal. Stat. res. ch. 96.)
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APPENDIX 3

LEGISLATIVE ACTION ON COMMISSION
RECOMMENDATIONS

(Cumulative)

Recommendation

Partial Revision of Education Code, 1
Cal. L. Revision Comm'’ n Reports, An-
nual Report for 1954, at 12 (1957)

Summary Distribution of Small Estates
Under Probate Code Sections 640 to
646, 1 Cd. L. Revision Comm'n Re-
ports, Annual Report for 1954, at 50
(1957)

Fish and Game Code, 1 Cal. L. Revi-
sion Comm’'n Reports, Annual Report
for 1957 at 13 (1957); 1 Cal. L. Revi-
sion Comm’n Reports, Annua Report
for 1956, at 13 (1957)

Maximum Period of Confinement in a
County Jail, 1 Cal. L. Revision
Comm’ n Reports, at A-1 (1957)

Notice of Application for Attorney's
Fees and Costs in Domestic Relations
Actions, 1 Cd. L. Revisson Comm’'n
Reports, at B-1 (1957)

Taking Instructions to Jury Room, 1
Cal. L. Revision Comm’n Reports, at
C-1(1957)

The Dead Man Statute, 1 Cal. L. Revi-
sion Comm’ n Reports, at D-1 (1957)

Rights of Surviving Spouse in Property
Acquired by Decedent While Domiciled
Elsewhere, 1 Cal. L. Revision Comm'n
Reports, at E-1 (1957)

The Marital “ For and Against” Testi-
monial Privilege, 1 Cal. L. Revision
Comm’ n Reports, at F-1 (1957)

Action by Legidlature

Enacted. 1955 Cal. Stat. chs. 799, 877

Enacted. 1955 Cal. Stat. ch. 1183

Enacted. 1957 Cal. Stat. ch. 456

Enacted. 1957 Cal. Stat. ch. 139

Enacted. 1957 Cal. Stat. ch. 540

Not enacted. But see Code Civ. Proc. §
612.5, enacting substance of this
recommendation.

Not enacted. But recommendation
accomplished in enactment of Evidence
Code. See Comment to Evid. Code §
1261

Enacted. 1957 Cal. Stat. ch. 490

Not enacted. But recommendation
accomplished in enactment of Evidence
Code. See Comment to Evid. Code §
970
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10.

11

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

ANNUAL REPORT FOR 1993

Recommendation

Suspension of the Absolute Power of
Alienation, 1 Cal. L. Revision Comm'n
Reports at G-1 (1957); 2 Cal. L. Revi-
sion Comm’n Reports, Annua Report
for 1959, at 14 (1959)

Elimination of Obsolete Provisions in
Penal Code Sections 1377 and 1378, 1
Cal. L. Revision Comm’n Reports, at
H-1(1957)

Judicial Notice of the Law of Foreign
Countries, 1 Cal. L. Revison Comm'’'n
Reports, at 1-1 (1957)

Choice of Law Governing Survival of
Actions, 1 Cd. L. Revisson Comm’'n
Reports, at J1 (1957)

Effective Date of Order Ruling on a
Motion for New Trial, 1 Cal. L. Revi-
sion Comm’ n Reports, at K-1 (1957); 2
Cal. L. Revision Comm'’ n Reports, An-
nual Report for 1959, at 16 (1959)

Retention of Venue for Convenience of
Witnesses, 1 Cal. L. Revison Comm’'n
Reports, at L-1 (1957)

Bringing New Parties Into Civil Ac-
tions, 1 Cal. L. Revision Comm’'n Re-
ports, at M-1 (1957)

Grand Juries, 2 Ca. L. Revision
Comm’'n Reports, Annual Report for
1959, at 20 (1959)

Procedure for Appointing Guardians, 2
Cal. L. Revision Comm'’ n Reports, An-
nual Report for 1959, at 21 (1959)

Appointment of Administrator in Quiet
Title Action, 2 Ca. L. Revision
Comm'n Reports, Annual Report for
1959, at 29 (1959)

Presentation of Claims Against Public
Entities, 2 Cal. L. Revison Comm'n
Reports, at A-1 (1959)

Right of Nonresident Aliens to Inherit,
2 Cdl. L. Revision Comm’n Reports, at
B-1 (1959); 11 Cal. L. Revision
Comm'’ n Reports 421 (1973)

[Vol. 23

Action by Legidature

Enacted. 1959 Cal. Stat. ch. 470

Enacted. 1957 Cal. Stat. ch. 102

Enacted. 1957 Cal. Stat. ch. 249

No legislation recommended

Enacted. 1959 Cal. Stat. ch. 468

Not enacted

Enacted. 1957 Cal. Stat. ch. 1498

Enacted. 1959 Cal. Stat. ch. 501

Enacted. 1959 Cal. Stat. ch. 500

No legislation recommended

Enacted. 1959 Cal. Stat. chs. 1715,
1724, 1725, 1726, 1727, 1728; Cal.
Const., Art. X1, § 10 (1960)

Enacted. 1974 Cal. Stat. ch. 425
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22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

LEGISLATIVE ACTION

Recommendation

Mortgages to Secure Future Advances,
2 Cdl. L. Revision Comm’n Reports, at
C-1(1959)

Doctrine of Worthier Title, 2 Cal. L.
Revison Comm'n Reports, at D-1
(1959)

Overlapping Provisions of Penal and
Vehicle Codes Relating to Taking of
Vehicles and Drunk Driving, 2 Cadl. L.
Revison Comm’'n Reports, at E-1
(1959)

Time Within Which Motion for New
Trial May Be Made, 2 Cal. L. Revision
Comm’ n Reports, at F-1 (1959)

Notice to Shareholders of Sale of Cor-
porate Assets, 2 Ca. L. Revision
Comm’ n Reports, at G-1 (1959)

Evidence in Eminent Domain Proceed-
ings, 3 Cal. L. Revison Comm’'n Re-
ports, at A-1 (1961)

Taking Possession and Passage of Title
in Eminent Domain Proceedings, 3
Cal. L. Revision Comm’n Reports, at
B-1(1961)

Reimbursement for Moving Expenses
When Property Is Acquired for Public
Use, 3 Cal. L. Revison Comm'n Re-
ports, at C-1 (1961)

Rescission of Contracts, 3 Cal. L. Re-
vision Comm’'n Reports, at D-1 (1961)

Right to Counsel and Separation of
Delinguent From Nondelinquent Minor
In Juvenile Court Proceedings, 3 Cal.
L. Revison Comm’n Reports, at E-1
(1961)

Survival of Actions, 3 Cal. L. Revision
Comm'’ n Reports, at F-1 (1961)

Arbitration, Cal. L. Revision Comm’'n
Reports, at G-1 (1961)

. Presentation of Claims Against Public

Officers and Employees, 3 Cal. L. Re-
vision Comm'’'n Reports, at H-1 (1961)

939

Action by Legidature

Enacted. 1959 Cal. Stat. ch. 528

Enacted. 1959 Cal. Stat. ch. 122

Not enacted. But see 1972 Cal. Stat. ch.
92, enacting substance of a portion of
recommendation relating to drunk
driving

Enacted. 1959 Cal. Stat. ch. 469

Not enacted. But see Corp. Code 88
1001, 1002, enacting substance of
recommendation

Not enacted. But see Evid. Code § 810
et seq. enacting substance of rec-
ommendation

Enacted. 1961 Cal. Stat. chs. 1612,
1613

Not enacted. But see Gov't Code §
7260 et seq. enacting substance of
recommendation

Enacted. 1961 Cal. Stat. ch. 589

Enacted. 1961 Cal. Stat. ch. 1616

Enacted. 1961 Cal. Stat. ch. 657
Enacted. 1961 Cal. Stat. ch. 461

Not enacted 1961. See recommenda-
tion to 1963 session (item 39 infra)
which was enacted
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35.

36.

37.

38.

39.

41.

42.

46.

ANNUAL REPORT FOR 1993

Recommendation

Inter Vivos Marital Property Rights in
Property Acquired While Domiciled
Elsewhere, 3 Cal. L. Revision Comm’'n
Reports, at 1-1 (1961)

Notice of Alibi in Criminal Actions, 3
Cal. L. Revision Comm'’ n Reports, at J
1(1961)

Discovery in Eminent Domain Pro-
ceedings, 4 Cal. L. Revision Comm’'n
Reports 701 (1963); 8 Cal. L. Revision
Comm’ n Reports 19 (1967)

Tort Liability of Public Entities and
Public Employees, 4 Cal. L. Revision
Comm’ n Reports 801 (1963)

Claims, Actions and Judgments Against
Public Entities and Public Employees,
4 Cal. L. Revision Comm’'n Reports
1001 (1963)

. Insurance Coverage for Public Entities

and Public Employees, 4 Cal. L. Revi-
sion Comm’ n Reports 1201 (1963)

Defense of Public Employees, 4 Cal. L.
Revision Comm’ n Reports 1301 (1963)

Liability of Public Entities for Owner-
ship and Operation of Motor Vehicles,
4 Cal. L. Revision Comm’'n Reports
1401 (1963); 7 Cal. L. Revision
Comm'’ n Reports 401 (1965)

. Workmen's Compensation Benefits for

Persons Assisting Law Enforcement or
Fire Control Officer, 4 Cal. L. Revi-
sion Comm’ n Reports 1501 (1963)

. Sovereign Immunity — Amendments

and Repeals of Inconsistent Statutes, 4
Cal. L. Revison Comm’'n Reports
1601 (1963)

. Evidence Code, 7 Cal. L. Revision

Comm’ n Reports 1 (1965)

Claims and Actions Against Public En-
tities and Public Employees, 7 Cal. L.
Revision Comm’ n Reports 401 (1965)

[Vol. 23

Action by Legidature

Enacted. 1961 Cal. Stat. ch. 636

Not enacted

Enacted. 1967 Cal.

Enacted. 1963 Cal.

Enacted. 1963 Cal.

Enacted. 1963 Cal.

Enacted. 1963 Cal.

Enacted. 1965 Cal.

Enacted. 1963 Cal.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

Enacted. 1963 Cal. Stat.

1686, 2029

Enacted. 1965 Cal. Stat. ch.

Enacted. 1965 Cal. Stat. ch.

1104

1681

1715

1682

1683

1527

1684

chs. 1685,

299

653
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47.

49.

50.

51.

52.

53.

55.

56.

57.

58.

LEGISLATIVE ACTION

Recommendation

Evidence Code Revisions, 8 Ca. L.
Revision Comm’ n Reports 101 (1967)

. Evidence — Agricultural Code Revi-

sions, 8 Cal. L. Revision Comm’'n Re-
ports 201 (1967)

Evidence — Commercial Code Revi-
sions, 8 Cal. L. Revision Comm’'n Re-
ports 301 (1967)

Whether Damage for Personal Injury
to a Married Person Should Be Sepa-
rate or Community Property, 8 Cal. L.
Revision Comm’ n Reports 401 (1967);
8 Cd. L. Revision Comm’'n Reports
1385 (1967)

Vehicle Code Section 17150 and Re-
lated Sections, 8 Cal. L. Revision
Comm’ n Reports 501 (1967)

Additur, 8 Cal. L. Revision Comm’'n
Reports 601 (1967)

Abandonment or Termination of a
Lease, 8 Cal. L. Revision Comm'n Re-
ports 701 (1967); 9 Cal. L. Revision
Comm'n Reports 401 (1969); 9 Cal. L.
Revision Comm’ n Reports 153 (1969)

. Good Faith Improver of Land Owned

by Another, 8 Ca. L. Revision
Comm’n Reports 801 (1967); 8 Cal. L.
Revision Comm’ n Reports 1373 (1967)

Suit By or Against an Unincorporated
Association, 8 Cal. L. Revision
Comm'’ n Reports 901 (1967)

Escheat, 8 Cal. L. Revision Comm'n
Reports 1001 (1967)

Recovery of Condemnee’s Expenses on
Abandonment of an Eminent Domain
Proceeding, 8 Cal. L. Revision
Comm'’ n Reports 1361 (1967)

Service of Process on Unincorporated
Associations, 8 Ca. L. Revision
Comm'’ n Reports 1403 (1967)

941

Action by Legidature

Enacted in part. 1967 Cal. Stat. ch. 650.
Balance enacted. 1970 Cal. Stat. ch. 69

Enacted. 1967 Cal. Stat. ch. 262

Enacted. 1967 Cal. Stat. ch. 703

Enacted. 1968 Cal. Stat. chs. 457, 458

Enacted. 1967 Cal. Stat. ch. 702

Enacted. 1967 Cal. Stat. ch. 72

Enacted. 1970 Cal. Stat. ch. 89

Enacted. 1968 Cal. Stat. ch. 150

Enacted. 1967 Cal. Stat. ch. 1324

Enacted. 1968 Cal. Stat. chs. 247, 356

Enacted. 1968 Cal. Stat. ch. 133

Enacted. 1968 Cal. Stat. ch. 132
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59.

60.

61.

62.

63.

65.

66.

67.

68.

69.

70.

71.

72.

ANNUAL REPORT FOR 1993

Recommendation

Sovereign Immunity — Statute of Limi-
tations, 9 Cal. L. Revison Comm’'n
Reports 49 (1969); 9 Cd. L. Revision
Comm'’ n Reports 175 (1969)

Additur and Remittitur, 9 Cal. L. Revi-
sion Comm’ n Reports 63 (1969)

Fictitious Business Names, 9 Cal. L.
Revision Comm’ n Reports 71 (1969)

Quasi-Community Property, 9 Cal. L.
Revision Comm’n Reports 113 (1969)

Arbitration of Just Compensation, 9
Cal. L. Revision Comm’'n Reports 123
(1969)

Revisions of Evidence Code, 9 Cal. L.
Revision Comm’ n Reports 137 (1969)

Mutuality of Remedies in Suits for Spe-
cific Performance, 9 Cal. L. Revision
Comm'’ n Reports 201 (1969)

Powers of Appointment, 9 Cal. L. Revi-
sion Comm’ n Reports 301 (1969)

Evidence Code — Revisions of Privi-
leges Article, 9 Ca. L. Revision
Comm’ n Reports 501 (1969)

Fictitious Business Names, 9 Cal. L.
Revision Comm’ n Reports 601 (1969)

Representation as to the Credit of
Third Persons and the Satute of
Frauds, 9 Cal. L. Revison Comm'n
Reports 701 (1969)

Revisions of Governmental Liability
Act, 9 Cd. L. Revision Comm'n Re-
ports 801 (1969)

“Vesting” of Interests Under Rule
Against Perpetuities, 9 Cal. L. Revision
Comm’ n Reports 901 (1969)

Counterclaims and Cross-Complaints,
Joinder of Causes of Action, and Re-
lated Provisions, 10 Cd. L. Revision
Comm'’ n Reports 501 (1971)

[Vol. 23

Action by Legidature

Enacted. 1970 Cal. Stat. ch. 104

Enacted. 1969 Cal. Stat. ch. 115

Enacted. 1969 Cal. Stat. ch. 114

Enacted. 1970 Cal. Stat. ch. 312

Enacted. 1970 Cal. Stat. ch. 417

Enacted in part. 1970 Cal. Stat. ch. 69.
See also 1970 Cal. Stat. chs. 1396,
1397; 1972 Cal. Stat. ch. 888

Enacted. 1969 Cal. Stat. ch. 156

Enacted. 1969 Cal. Stat. chs. 113, 155

Vetoed. But see 1970 Cal. Stat. chs.
1396, 1397

Enacted. 1970 Cal. Stat. ch. 618

Enacted. 1970 Cal. Stat. ch. 720

Enacted in part. 1970 Cal. Stat. chs.
662, 1099

Enacted. 1970 Cal. Stat. ch. 45

Enacted. 1971 Cal. Stat. chs. 244, 950.
See also 1973 Cal. Stat. ch. 828
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73.

74.

75.

76.

77.

78.

79.

80.

81.

82.

83.

85.

LEGISLATIVE ACTION

Recommendation

Wage Garnishment and Related Mat-
ters, 10 Cal. L. Revision Comm’'n Re-
ports 701 (1971); 11 Cal. L. Revision
Comm'’'n Reports 101 (1973); 12 Cal.
L. Revison Comm'n Reports 901
(1974); 13 Ca. L. Revision Comm'n
Reports 601 (1976); 13 Cal. L. Revi-
sion Comm’n Reports 1703 (1976); 14
Cal. L. Revision Comm’'n Reports 261
(1978)

Proof of Foreign Official Records, 10
Ca. L. Revison Comm'n Reports
1022 (1971)

Inverse Condemnation — Insurance
Coverage, 10 Cal. L. Revision
Comm'’ n Reports 1051 (1971)

Discharge From Employment Because
of Wage Garnishment, 10 Cal. L. Revi-
sion Comm’n Reports 1147 (1971)

Civil Arrest, 11 Cd. L. Revision
Comm’ n Reports 1 (1973)

Claim and Delivery Satute, 11 Cal. L.
Revision Comm’ n Reports 301 (1973)

Unclaimed Property, 11 Cal. L. Revi-
sion Comm’n Reports 401 (1973); 12
Cal. L. Revision Comm’n Reports 609
(1974)

Enforcement of Sster Sate Money
Judgments, 11 Ca. L. Revision
Comm’ n Reports 451 (1973)

Prejudgment Attachment, 11 Cal. L.
Revision Comm’ n Reports 701 (1973)

Landlord-Tenant Relations, 11 Cal. L.
Revision Comm’ n Reports 951 (1973)

Pleading (technical change), 11 Cal. L.
Revision Comm’ n Reports 1024 (1973)

Evidence — Judicial Notice (technical
change), 11 Cal. L. Revision Comm’'n
Reports 1025 (1973)

Evidence — “ Criminal Conduct” Ex-
ception, 11 Cal. L. Revison Comm’'n
Reports 1147 (1973)

943

Action by Legidature

Enacted in part. 1978 Cal. Stat. ch.
1133. See also 1979 Cal. Stat. ch. 66

Enacted. 1970 Cal. Stat. ch. 41

Enacted. 1971 Cal. Stat. ch. 140

Enacted. 1971 Cal. Stat. ch. 1607

Enacted. 1973 Cal. Stat. ch. 20

Enacted. 1973 Cal. Stat. ch. 526

Proposed resolution enacted. 1973 Cal.
Stat. res. ch. 76. Legidation enacted.
1975 Cal. Stat. ch. 25

Enacted. 1974 Cal. Stat. ch. 211

Enacted. 1974 Cal. Stat. ch. 1516. See
also 1975 Cal. Stat. ch. 200

Enacted. 1974 Cal. Stat. chs. 331, 332

Enacted. 1972 Cal. Stat. ch. 73

Enacted. 1972 Cal. Stat. ch. 764

Not enacted 1974. See recommenda-
tion to 1975 session (item 90 infra)
which was enacted
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86.

87.

88.

89.

90.

91.

92.

93.

94.

95.

96.

97.

98.

ANNUAL REPORT FOR 1993

Recommendation

Erroneously Compelled Disclosure of
Privileged Information, 11 Cal. L. Re-
vision Comm’'n Reports 1163 (1973)

Liquidated Damages, 11 Cal. L. Revi-
sion Comm’n Reports 1201 (1973); 13
Ca. L. Revison Comm'n Reports
2139 (1976); 13 Cal. L. Revision
Comm’ n Reports 1735 (1976)

Payment of Judgments Against Local
Public Entities, 12 Cal. L. Revision
Comm’ n Reports 575 (1974)

View by Trier of Fact in a Civil Case,
12 Ca. L. Revison Comm'’'n Reports
587 (1974)

Good Cause Exception to the Physi-
cian-Patient Privilege, 12 Cal. L. Re-
vision Comm’ n Reports 601 (1974)

Improvement Acts, 12 Cal. L. Revision
Comm'’ n Reports 1001 (1974)

The Eminent Domain Law, 12 Cal. L.
Revision Comm’ n Reports 1601 (1974)

Eminent Domain Conforming
Changesin Special District Satutes, 12
Ca. L. Revison Comm'n Reports
1101 (1974); 12 Cal. L. Revision
Comm’ n Reports 2004 (1974)

Oral Modification of Written Contracts,
13 Cal. L. Revison Comm’'n Reports
301 (1976); 13 Cal. L. Revision
Comm’ n Reports 2129 (1976)

Partition of Real and Personal Prop-
erty, 13 Cdl. L. Revision Comm’'n Re-
ports 401 (1976)

Revision of the Attachment Law, 13
Cal. L. Revision Comm’n Reports 801
(1976)

Undertakings for Costs, 13 Cal. L. Re-
vision Comm’ n Reports 901 (1976)

Admissibility of Copies of Business
Records in Evidence, 13 Cal. L. Revi-
sion Comm’ n Reports 2051 (1976)

[Vol. 23

Action by Legidature

Enacted. 1974 Cal. Stat. ch. 227

Enacted. 1977 Cal. Stat. ch. 198

Enacted. 1975 Cal. Stat. ch. 285

Enacted. 1975 Cal. Stat. ch. 301

Enacted. 1975 Cal. Stat. ch. 318

Enacted. 1974 Cal. Stat. ch. 426

Enacted. 1975 Cal. Stat. chs. 1239,
1240, 1275

Enacted. 1975 Cal. Stat. chs. 581, 582,
584, 585, 586, 587, 1176, 1276

Enacted. 1975 Cal. Stat. ch. 7; 1976
Cal. Stat. ch. 109

Enacted. 1976 Cal. Stat. ch. 73

Enacted. 1976 Cal. Stat. ch. 437

Not enacted 1976. But see recom-
mendation to 1979 session (item 118
infra) which was enacted

Not enacted
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99.

100.

101.

102.

103.

104.

105.

106.

107.

108.

109.

110.

111.

LEGISLATIVE ACTION

Recommendation

Turnover Orders Under the Claim and
Delivery Law, 13 Cal. L. Revision
Comm'’ n Reports 2079 (1976)

Relocation Assistance by Private Con-
demnors, 13 Cal. L. Revision Comm'’'n
Reports 2085 (1976)

Condemnation for Byroads and Utility
Easements, 13 Ca. L. Revision
Comm’ n Reports 2091 (1976)

Transfer of Out-of-Sate Trusts to Cali-
fornia, 13 Cal. L. Revisson Comm’'n
Reports 2101 (1976)

Admissibility of Duplicates in Evi-
dence, 13 Cal. L. Revison Comm’'n
Reports 2115 (1976)

Service of Process on Unincorporated
Associations, 13 Ca. L. Revision
Comm’ n Reports 1657 (1976)

Sster Sate Money Judgments, 13 Cal.
L. Revison Comm’'n Reports 1669
(1976)

Damages in Action for Breach of
Lease, 13 Cal. L. Revison Comm'n
Reports 1679 (1976)

Nonprofit Corporation Law, 13 Cal. L.
Revision Comm’ n Reports 2201 (1976)

Use of Keepers Pursuant to Writs of
Execution, 14 Ca. L. Revision
Comm’ n Reports 49 (1978)

Attachment  Law Effect of
Bankruptcy Proceedings, Effect of
General Assignments for the Benefit of
Creditors, 14 Cal. L. Revision Comm’n
Reports 61 (1978)

Review of Resolution of Necessity by
Writ of Mandate, 14 Cal. L. Revision
Comm’ n Reports 83 (1978)

Use of Court Commissioners Under the
Attachment Law, 14 Cal. L. Revision
Comm’ n Reports 93 (1978)

945

Action by Legidature

Enacted. 1976 Cal. Stat. ch. 145

Enacted. 1976 Cal. Stat. ch. 143

Enacted in part (utility easements).

1976 Cal. Stat. ch. 994

Enacted. 1976 Cal. Stat. ch. 144

Enacted. 1985 Cal. Stat. ch. 100

Enacted. 1976 Cal. Stat. ch. 888

Enacted. 1977 Cal. Stat. ch. 232

Enacted. 1977 Cal. Stat. ch. 49

Not enacted. Legislation on this sub-
ject, not recommended by the Com-
mission, was enacted in 1978

Enacted. 1977 Cal. Stat. ch. 155

Enacted. 1977 Cal. Stat. ch. 499

Enacted. 1978 Cal. Stat. ch. 286

Enacted. 1978 Cal. Stat. ch. 151
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112.

113.

114.

115.

116.

117.

118.

119.

120.

121.

122.

123.

124.

ANNUAL REPORT FOR 1993

Recommendation

Evidence of Market Value of Property,
14 Cd. L. Revison Comm'’'n Reports
105 (1978)

Psychotherapist-Patient Privilege, 14
Cal. L. Revision Comm’n Reports 127
(1978); 15 Ca. L. Revision Comm'n
Reports 1307 (1980)

Parole Evidence Rule, 14 Cal. L.
Revision Comm’ n Reports 143 (1978)

Attachment Law — Unlawful Detainer
Proceedings; Bond for Levy on Joint
Deposit Account or Safe Deposit Box;
Definition of “Chose in Action,” 14
Cal. L. Revision Comm’'n Reports 241
(1978)

Powers of Appointment (technical
changes), 14 Cadl. L. Revision Comm’'n
Reports 257 (1978)

Ad Valorem Property Taxesin Eminent
Domain Proceedings, 14 Cal. L. Revi-
sion Comm’ n Reports 291 (1978)

Security for Costs, 14 Cal. L. Revision
Comm’ n Reports 319 (1978)

Guardianship-Conservatorship  Law,
14 Ca. L. Revison Comm'’'n Reports
501 (1978); 15 Cal. L. Revision
Comm’ n Reports 451 (1980)

Effect of New Bankruptcy Law on the
Attachment Law, 15 Cal. L. Revision
Comm’ n Reports 1043 (1980)

Confessions of Judgment, 15 Cal. L.
Revision Comm’ n Reports 1053 (1980)

Soecial Assessment Liens on Property
Taken for Public Use, 15 Cal. L. Revi-
sion Comm’ n Reports 1101 (1980)

Assignments for the Benefit of Credi-
tors, 15 Cal. L. Revision Comm’'n Re-
ports 1117 (1980)

Vacation of Public Sreets, Highways,
and Service Easements, 15 Cal. L. Re-
vision Comm’n Reports 1137 (1980)

[Vol. 23

Action by Legidature

Enacted in part. 1978 Cal. Stat. ch. 294.
Substance of remainder enacted in
1980. Seeitem 127 infra

Enacted in part. 1985 Cal. Stat. chs.
545 (licensed educational psycholo-
gist), 1077 (repeal of Evidence Code §
1028)

Enacted. 1978 Cal. Stat. ch. 150

Enacted. 1978 Cal. Stat. ch. 273

Enacted. 1978 Cal. Stat. ch. 266

Enacted. 1979 Cal. Stat. ch. 31

Enacted. 1980 Cal. Stat. ch. 114

Enacted. 1979 Cal.

730

Stat. chs. 165, 726,

Enacted. 1979 Cal. Stat. ch. 177

Enacted. 1979 Cal. Stat. ch. 568

Enacted. 1980 Cal. Stat. ch. 122

Enacted. 1980 Cal. Stat. ch. 135

Enacted. 1980 Cal. Stat. ch. 1050
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125.

126.

127.

128.

129.

130.

131.

132.

133.

134.

135.

136.

137.

138.

LEGISLATIVE ACTION

Recommendation

Quiet Title Actions, 15 Cadl. L. Revision
Comm’ n Reports 1187 (1980)

Agreements for Entry of Paternity and
Support Judgments, 15 Cal. L. Revi-
sion Comm’ n Reports 1237 (1980)

Application of Evidence Code Property
Valuation Rules in Noncondemnation
Cases, 15 Cd. L. Revison Comm’'n
Reports 301 (1980)

Probate Homestead, 15 Cal. L. Revi-
sion Comm’ n Reports 401 (1980)

Enforcement of Claims and Judgments
Against Public Entities, 15 Cal. L. Re-
vision Comm’ n Reports 1257 (1980)

Uniform Veterans Guardianship Act,
15 Cal. L. Revison Comm’'n Reports
1289 (1980)

Enforcement of Obligations After
Death, 15 Cal. L. Revison Comm’'n
Reports 1327 (1980)

Interest Rate on Judgments, 15 Cal. L.
Revision Comm’ n Reports 7 (1980)

Married Women as Sole Traders, 15
Cal. L. Revision Comm’'n Reports 21
(1980)

Sate Tax Liens, 15 Cal. L. Revision
Comm’ n Reports 29 (1980)

Guardianship-Conservatorship
(technical change), 15 Cal. L. Revision
Comm’ n Reports 1427 (1980)

Revision of Guardianship-Conserva-
torship Law, 15 Cal. L. Revision
Comm’ n Reports 1463 (1980)

The Enforcement of Judgments Law, 15
Cal. L. Revison Comm'n Reports
2001 (1980)

Uniform Durable Power of Attorney
Act, 15 Cal. L. Revision Comm'n Re-
ports 351 (1980)

947

Action by Legidature

Enacted

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

. 1980 Cal. Stat. ch. 44

1980 Cal.

1980 Cal.

1980 Cal.

1980 Cal.

1980 Cal.

1980 Cal.

1982 Cal.

1980 Cal.

1980 Cal.

1980 Cal.

1981 Cdl.

1982 Cdl.

1981 Cdl.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

ch. 682

ch. 381

ch. 119

ch. 215

ch. 89

ch. 124

ch. 150

ch. 123

ch. 600

ch. 246

ch.9

chs. 497, 1364

ch.511
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139.

140.

141.

142.

143.

144.

145.

146.

147.

148.

149.

150.

151.

ANNUAL REPORT FOR 1993

Recommendation

Non-Probate Transfers, 15 Cdl. L. Re-
vision Comm’'n Reports 1605 (1980);
16 Ca. L. Revison Comm'n Reports
129 (1982)

Revision of the Powers of Appointment
Satute, 15 Cal. L. Revision Comm’'n
Reports 1667 (1980)

Sate Tax Liens (technical change), 16
Cal. L. Revision Comm’'n Reports 24
(1982)

Assessment Liens on Property Taken
for Public Use (technical change), 16
Cal. L. Revision Comm’'n Reports 25
(1982)

Federal Pensions as Community Prop-
erty, 16 Cd. L. Revision Comm’'n Re-
ports 47 (1982)

Holographic and Nuncupative Wills,
16 Cal. L. Revison Comm’'n Reports
301 (1982)

Marketable Title of Real Property, 16
Cal. L. Revision Comm'’ n Reports 401
(1982)

Satutory Bonds and Undertakings, 16
Cal. L. Revision Comm’'n Reports 501
(1982)

Attachment, 16 Ca. L.
Comm'’ n Reports 701 (1982)

Escheat (technical change), 16 Cal. L.
Revision Comm’ n Reports 124 (1982)

Missing Persons, 16 Cal. L. Revision
Comm’ n Reports 105 (1982)

Emancipated Minors, 16 Cal. L. Revi-
sion Comm’n Reports 183 (1982)

Revision

Notice in Limited Conservatorship
Proceedings, 16 Ca. L. Revision
Comm'’ n Reports 199 (1982)

[Vol. 23

Action by Legidature

Enacted in part (pay-on-death accounts)
1982 Cal. Stat. ch. 269; (credit unions
and industrial loan companies) 1983
Cal. Stat. ch. 92. Substance of balance
enacted. 1989 Cal. Stat. ch. 397 (banks
and savings and loan associations)
(item 229 infra)

Enacted. 1981 Cal. Stat. ch. 63

Enacted. 1981 Cal. Stat. ch. 217

Enacted. 1981 Cal. Stat. ch. 139

Proposed resolution adopted. 1982 Cal.
Stat. res. ch. 44

Enacted. 1982 Cal. Stat. ch. 187

Enacted. 1982 Cal. Stat. ch. 1268

Enacted. 1982 Cal. Stat. chs. 517, 998

Enacted. 1982 Cal. Stat. ch. 1198

Enacted. 1982 Cal. Stat. ch. 182

Enacted. 1983 Cal. Stat. ch. 201

Enacted. 1983 Cadl. Stat. ch. 6

Enacted. 1983 Cal. Stat. ch. 72
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152.

153.

154.

155.

156.

157.

158.

159.

160.

161.

162.

163.

164.

LEGISLATIVE ACTION

Recommendation

Disclaimer of Testamentary and Other
Interests, 16 Cal. L. Revison Comm’'n
Reports 207 (1982)

Wills and Intestate Succession, 16 Cal.
L. Revison Comm’'n Reports 2301
(1982)

Division of Joint Tenancy and Tenancy
in Common Property at Dissolution of
Marriage, 16 Cdl. L. Revison Comm’'n
Reports 2165 (1982), 17 Cal. L. Revi-
sion Comm’ n Reports 863 (1984)

Creditors’ Remedies, 16 Cal. L. Revi-
sion Comm’n Reports 2175 (1982)

Conforming Changes to the Bond and
Undertaking Law, 16 Cal. L. Revision
Comm'’ n Reports 2239 (1982)

Notice of Rejection of Late Claim
Against Public Entity, 16 Cal. L. Revi-
sion Comm’n Reports 2251 (1982)

Liability of Marital Property for Debts,
17 Cal. L. Revision Comm’n Reports 1
(1984)

Durable Power of Attorney for Health
Care Decisions, 17 Cal. L. Revision
Comm'’ n Reports 101 (1984)

Effect of Death of Support Obligor, 17
Cal. L. Revision Comm’n Reports 897
(1984)

Vacation of Streets (technical change),
17 Ca. L. Revison Comm'’'n Reports
825 (1984)

Marital Property Presumptions and
Transmutations, 17 Cal. L. Revision
Comm'’ n Reports 205 (1984)

Reimbursement of Educational Ex-
penses, 17 Cal. L. Revision Comm'n
Reports 229 (1984)

Soecial Appearance in Family Law
Proceedings, 17 Ca. L. Revision
Comm'’ n Reports 243 (1984)

949

Action by Legidature

Enacted. 1983 Cal. Stat. ch. 17

Enacted. 1983 Cal. Stat. ch. 842

Enacted. 1983 Cal. Stat. ch. 342

Enacted. 1983 Cal. Stat. ch. 155

Enacted. 1983 Cal. Stat. ch. 18

Enacted. 1983 Cal. Stat. ch. 107

Enacted. 1984 Cal. Stat. ch. 1671

Enacted. 1983 Cal. Stat. ch. 1204

Enacted in part. 1984 Cal. Stat. ch. 19.
Balance enacted. 1985 Cal. Stat. ch.
362 (item 186 infra)

Enacted. 1983 Cal. Stat. ch. 52
Enacted in part (transmutations). 1984
Cal. Stat. ch. 1733

Enacted. 1984 Cal. Stat. ch. 1661

Enacted. 1984 Cal. Stat. ch. 156
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165.

166.

167.

168.

169.

170.

171.

172.

173.

174.

175.

176.

177.

178.

ANNUAL REPORT FOR 1993

Recommendation

Liability of Stepparent for Child Sup-
port, 17 Cal. L. Revision Comm’'n Re-
ports 251 (1984)

Awarding Temporary Use of Family
Home, 17 Cal. L. Revison Comm'n
Reports 261 (1984)

Disposition of Community Property, 17
Cal. L. Revision Comm’n Reports 269
(1984)

Satutes of Limitation for Felonies, 17
Cal. L. Revision Comm’'n Reports 301
(1984)

Independent Administration of Dece-
dent's Estate, 17 Cal. L. Revision
Comm'’ n Reports 405 (1984)

Distribution of Estates Without Admin-
istration, 17 Cal. L. Revison Comm'n
Reports 421 (1984)

Smultaneous Deaths, 17 Cal. L. Revi-
sion Comm’ n Reports 443 (1984)

Notice of Will, 17 Ca. L. Revision
Comm'’ n Reports 461 (1984)

Garnishment of Amounts Payable to
Trust Beneficiary, 17 Cal. L. Revision
Comm’ n Reports 471 (1984)

Bonds for Personal Representatives, 17
Cal. L. Revision Comm’'n Reports 483
(1984)

Recording Affidavits of Death, 17 Cal.
L. Revison Comm'n Reports 493
(1984)

Execution of Witnessed Will, 17 Cal. L.
Revision Comm’ n Reports 509 (1984)

Revision of Wills and Intestate Succes-
sion Law, 17 Cal. L. Revision Comm’'n
Reports 537 (1984)

Uniform Transfers to Minors Act, 17
Cal. L. Revision Comm’'n Reports 601
(1984)

[Vol. 23

Action by Legidature

Enacted. 1984 Cal. Stat. ch. 249

Enacted. 1984 Cal. Stat. ch. 463

Not enacted

Enacted. 1984 Cal. Stat. ch. 1270

Enacted. 1984 Cal. Stat. ch. 451

Enacted. 1984 Cal. Stat. ch. 451

Enacted in part. See 1989 Cal. Stat. ch.
544 (intestate succession) (item 227
infra); 1990 Cal. Stat. ch. 710
(statutory will) (item 240 infra)

Not enacted

Enacted. 1984 Cal. Stat. ch. 493

Enacted. 1984 Cal. Stat. ch. 451

Enacted. 1984 Cal. Stat. ch. 527

Not enacted

Enacted. 1984 Cal. Stat. ch. 892

Enacted. 1984 Cal. Stat. ch. 243
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179.

180.

181.

182.

183.

184.

185.

186.

187.

188.

189.

190.

191.

192.

193.

LEGISLATIVE ACTION

Recommendation

Satutory Forms for Durable Powers of
Attorney, 17 Cal. L. Revision Comm’n
Reports 701 (1984)

Dismissal for Lack of Prosecution, 17
Cal. L. Revision Comm’n Reports 905
(1984)

Severance of Joint Tenancy, 17 Cal. L.
Revision Comm’ n Reports 941 (1984)

Quiet Title and Partition Judgments, 17
Cal. L. Revision Comm’n Reports 947
(1984)

Dormant Mineral Rights, 17 Cal. L.
Revision Comm’ n Reports 957 (1984)

Creditors' Remedies, 17 Cal. L. Revi-
sion Comm’ n Reports 975 (1984)

Rights Among Cotenants, 17 Cal. L.
Revision Comm’ n Reports 1023 (1984)

Provision for Support if Support
Obligor Dies, 18 Cal. L. Revision
Comm’ n Reports 119 (1986)

Transfer of State Registered Property
Without Probate, 18 Cal. L. Revision
Comm’ n Reports 129 (1986)

Dividing Jointly Owned Property Upon
Marriage Dissolution, 18 Cal. L. Revi-
sion Comm’ n Reports 147 (1986)

Probate Law (clarifying revisions), 18
Cal. L. Revision Comm'’ n Reports 216
(1986)

Creditors Remedies (technical
change), 18 Cal. L. Revision Comm’'n
Reports 217 (1986)

Uniform Transfers to Minors Act
(technical change), 18 Cal. L. Revision
Comm’ n Reports 218 (1986)

Protection of Mediation Communica-
tions, 18 Cal. L. Revision Comm’'n Re-
ports 241 (1986)

Recording Severance of Joint Tenancy,
18 Cal. L. Revison Comm’'n Reports
249 (1986)

951

Action by Legidature

Enacted. 1984 Cal. Stat. chs. 312
(health care), 602 (general power of
attorney)

Enacted. 1984 Cal. Stat. ch. 1705

Enacted. 1984 Cal. Stat. ch. 519

Enacted. 1984 Cal. Stat. ch. 20

Enacted. 1984 Cal. Stat. ch. 240

Enacted. 1984 Cal. Stat. ch. 538

Enacted. 1984 Cal. Stat. ch. 241

Enacted. 1985 Cal. Stat. ch. 362

Enacted. 1985 Cal. Stat. ch. 982

Enacted. 1985 Cal. Stat. ch. 362

Enacted. 1985 Cal. Stat. ch. 359

Enacted. 1985 Cal. Stat. ch. 41

Enacted. 1985 Cal. Stat. ch. 90

Enacted. 1985 Cal. Stat. ch. 731

Enacted. 1985 Cal. Stat. ch. 157
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194.

195.

196.

197.

198.

199.

200.

201.

202.

203.

204.

205.

206.

207.

208.

ANNUAL REPORT FOR 1993

Recommendation

Abandoned Easements, 18 Cal. L. Re-
vision Comm’ n Reports 257 (1986)

Distribution Under a Will or Trust, 18
Cal. L. Revision Comm’'n Reports 269
(1986)

Effect of Adoption or Out of Wedlock
Birth on Rights at Death, 18 Cal. L.
Revision Comm’ n Reports 289 (1986)

Durable Powers of Attorney, 18 Cal. L.
Revision Comm’ n Reports 305 (1986)

Litigation Expenses in Family Law
Proceedings, 18 Ca. L. Revision
Comm’ n Reports 351 (1986)

Civil Code Sections 4800.1 and 4800.2,
18 Cal. L. Revison Comm'n Reports
383 (1986)

The Trust Law, 18 Cal. L. Revision
Comm’ n Reports 501 (1986)

Disposition of Estate Without Adminis-
tration, 18 Cal. L. Revision Comm’'n
Reports 1005 (1986)

Small Estate Set-Aside, 18 Cdl. L. Re-
vision Comm’'n Reports 1101 (1986)

Proration of Estate Taxes, 18 Cal. L.
Revision Comm’ n Reports 1127 (1986)

Notice in Guardianship and Conserva-
torship, 18 Cal. L. Revision Comm’n
Reports 1793 (1986)

Preliminary Provisions and Defini-
tions, 18 Cal. L. Revision Comm'n Re-
ports 1807 (1986)

Technical Revisions in the Trust Law,
18 Cal. L. Revison Comm’'n Reports
1823 (1986)

Supervised Administration, 19 Cal. L.
Revision Comm’n Reports 5 (1988)

Independent Administration, 19 Cal. L.
Revision Comm’ n Reports 205 (1988)

[Vol. 23

Action by Legidature

Enacted. 1985 Cal. Stat. ch. 157

Enacted. 1985 Cal. Stat. ch. 982

Enacted. 1985 Cal. Stat. ch. 982

Enacted. 1985 Cal. Stat. ch. 403

Enacted. 1985 Cal. Stat. ch. 362

One of two recommended measures
enacted (Application of Civil Code
Sections 4800.1 and 4800.2). 1986 Cal.
Stat. ch. 49

Enacted. 1986 Cal. Stat. ch. 820

Enacted. 1986 Cal. Stat. ch. 783

Enacted. 1986 Cal. Stat. ch. 783

Enacted. 1986 Cal. Stat. ch. 783

Enacted. 1987 Cal. Stat. ch. 923

Enacted. 1987 Cal. Stat. ch. 923

Enacted. 1987 Cal. Stat. ch. 128

Enacted. 1987 Cal. Stat. ch. 923

Enacted. 1987 Cal. Stat. ch. 923
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209.

210.

211

212.

213.

214.

215.

216.

217.

218.

219.

220.

221.

222.

223.

LEGISLATIVE ACTION

Recommendation

Creditor Claims Against Decedent’s
Estate, 19 Cal. L. Revisson Comm'n
Reports 299 (1988)

Notice in Probate Proceedings, 19 Cal.
L. Revison Comm'n Reports 357
(1988)

Marital Deduction Gifts, 19 Cal. L.
Revision Comm’ n Reports 615 (1988)

Estates of Missing Persons, 19 Cal. L.
Revision Comm’ n Reports 637 (1988)

Public Guardians and Administrators,
19 Cal. L. Revison Comm'n Reports
707 (1988)

Inventory and Appraisal, 19 Cal. L.
Revision Comm’ n Reports 741 (1988)

Opening Estate Administration, 19 Cal.
L. Revison Comm'n Reports 787
(1988)

Abatement, 19 Ca. L. Revision
Comm’ n Reports 865 (1988)

Accounts, 19 Cal. L. Revision Comm’n
Reports 877 (1988)

Litigation Involving Decedents, 19 Cal.
L. Revison Comm'n Reports 899
(2988)

Rules of Procedure in Probate, 19 Cal.
L. Revison Comm'n Reports 917
(1988)

Distribution and Discharge, 19 Cal. L.
Revision Comm’ n Reports 953 (1988)

Nondomiciliary Decedents, 19 Cal. L.
Revision Comm’ n Reports 993 (1988)

Interest and Income During Adminis-
tration, 19 Ca. L. Revison Comm’n
Reports 1019 (1988)

1988 Probate Cleanup Bill, see 19 Cal.
L. Revison Comm'n Reports 1167,
1191-1200 (1988)

Action by Legidature

Enacted. 1987 Cal. Stat. ch. 923

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

1987 Cal.

1987 Cal.

1987 Cal.

1988 Cal.

1988 Cal.

1988 Cadl.

1988 Cadl.

1988 Cal.

1988 Cal.

1988 Cal.

1988 Cal.

1988 Cadl.

1988 Cal.

1988 Cal.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

923

923

923

1199

1199

1199

1199

1199

1199

1199

1199

1199

1199

113

953
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224,

225,

226.

227.

228.

229.

230.

231

232.

233.

234.

235.

236.

237.

ANNUAL REPORT FOR 1993

Recommendation

Authority of the Law Revision Commis-
sion, 19 Cdl. L. Revision Comm’'n Re-
ports 1162 (1988)

Creditors Remedies, 19 Cal. L. Revi-
sion Comm’ n Reports 1251 (1988)

No Contest Clauses, 20 Cal. L. Revi-
sion Comm’ n Reports 7 (1990)

120-Hour Survival Requirement, 20
Cal. L. Revision Comm’'n Reports 21
(1990)

Compensation of Attorneys and Per-
sonal Representatives, 20 Cal. L. Re-
vision Comm’ n Reports 31 (1990)

Multiple-Party Accounts, 20 Cal. L.
Revision Comm’ n Reports 95 (1990)

Notice to Creditors, 20 Cal. L. Revi-
sion Comm’n Reports 165 (1990); 20
Cal. L. Revision Comm’n Reports 507
(1990)

1989 Praobate Cleanup Bill, see 20 Cal.
L. Revision Comm’ n Reports 201, 227-
232 (1990)

Brokers Commissions on Probate
Sales, 20 Ca. L. Revison Comm’'n
Reports 237-242 (1990)

Bonds of Guardians and Conservators,
20 Cal. L. Revison Comm’'n Reports
235 (1990)

Commercial Real Property Leases, 20
Cal. L. Revision Comm’'n Reports 251
(1990)

Trustees Fees, 20 Cal. L. Revision
Comm'’ n Reports 279 (1990)

Soringing Powers of Attorney, 20 Cal.
L. Revison Comm'n Reports 405
(1990)

Uniform Statutory Form Powers of
Attorney Act, 20 Cal. L. Revision
Comm'’ n Reports 415 (1990)

[Vol. 23

Action by Legidature

Enacted. 1989 Cal. Stat. ch. 152

Enacted. 1989 Cal. Stat. ch. 1416

Enacted. 1989 Cal. Stat. ch. 544

Enacted. 1989 Cal. Stat. ch. 544

Enacted except for portion relating to
compensation of attorneys. 1990 Cal.
Stat. ch. 79

Enacted. 1989 Cal. Stat. ch. 397

Enacted in part. 1989 Cal. Stat. ch.
544; Balance enacted. 1990 Cal. Stat.
ch. 140

Enacted. 1989 Cal. Stat. ch. 21

Enacted. 1989 Cal. Stat. ch. 544

Enacted. 1989 Cal. Stat. ch. 544

Enacted. 1989 Cal. Stat. ch. 982

Enacted. 1990 Cal. Stat. ch. 79

Enacted. 1990 Cal. Stat. ch. 986

Enacted. 1990 Cal. Stat. ch. 986
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238.

239.

240.

241.

242.

243.

244,

245,

246.

247.

248.

249,

250.

LEGISLATIVE ACTION

Recommendation

Disposition of Small Estate by Public
Administrator, 20 Cal. L. Revision
Comm'’ n Reports 529 (1990)

Court-Authorized Medical Treatment,
20 Cal. L. Revison Comm’'n Reports
537 (1990)

Survival Requirement for Beneficiary
of Satutory Will, 20 Cal. L. Revision
Comm'’ n Reports 549 (1990)

Execution or Modification of Lease
Without Court Order, 20 Cal. L. Revi-
sion Comm’ n Reports 557 (1990)

Limitation Period for Action Against
Surety in Guardianship or Conserva-
torship Proceeding, 20 Cd. L. Revi-
sion Comm’ n Reports 565 (1990)

Repeal of Probate Code Section 6402.5
(In-Law Inheritance), 20 Cal. L. Revi-
sion Comm’ n Reports 571 (1990)

Access to Decedent’ s Safe Deposit Box,
20 Cal. L. Revison Comm’'n Reports
597 (1990); 20 Cd. L. Revision
Comm’ n Reports 2859 (1990)

Priority of Conservator or Guardian
for Appointment as Administrator, 20
Cal. L. Revision Comm’ n Reports 607
(1990)

New Probate Code, 20 Cal. L. Revision
Comm’ n Reports 1001 (1990)

Notice in Probate Where Address Un-
known, 20 Cal. L. Revision Comm’'n
Reports 2245 (1990)

Jurisdiction of Superior Court in Trust
Matters, 20 Cal. L. Revision Comm’n
Reports 2253 (1990)

Uniform Management of Institutional
Funds Act, 20 Ca. L. Revision
Comm’ n Reports 2265 (1990)

Remedies for Breach of Assignment or
Sublease Covenant, 20 Cal. L. Revision
Comm’ n Reports 2405 (1990)

Action by Legidature

Enacted. 1990 Cal. Stat. ch. 324

Enacted. 1990 Cal.

Enacted. 1990 Cal.

Enacted. 1990 Cal.

Enacted. 1990 Cal.

Not enacted

Enacted. 1991 Cal.

Enacted. 1990 Cal.

Enacted. 1990 Cal.

Enacted. 1990 Cal.

Enacted. 1990 Cal.

Enacted. 1990 Cal.

Enacted. 1991 Cal.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

710

710

710

710

1055

710

79

710

710

1307

67

955
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251.

252.

253.

254,

255,

256.

257.

258.

259.

260.

261.

262.

ANNUAL REPORT FOR 1993

Recommendation

Use Restrictions, 20 Cal. L. Revision
Comm’ n Reports 2421 (1990)

Uniform Satutory Rule Against Perpe-
tuities, 20 Cal. L. Revision Comm’'n
Reports 2501 (1990)

Elimination of Seven-Year Limit for
Durable Power of Attorney for Health
Care, 20 Cal. L. Revison Comm’'n
Reports 2601 (1990)

Recognition of Agent’s Authority Un-
der Satutory Form Power of Attorney,
20 Cal. L. Revison Comm’'n Reports
2629 (1990); 22 Cal. L. Revision
Comm’ n Reports 965 (1992)

Debts That Are Contingent, Disputed,
or Not Due, 20 Ca. L. Revision
Comm’ n Reports 2707 (1990)

Remedies of Creditor Where Personal
Representative Failsto Give Notice, 20
Cal. L. Revison Comm'n Reports
2719 (1990)

Repeal of Civil Code Section 704
(Passage of Ownership of U.S Bonds
on Death), 20 Ca. L. Revision
Comm'’ n Reports 2729 (1990)

Disposition of Small Estate Without
Probate, 20 Cal. L. Revision Comm’'n
Reports 2737 (1990)

Right of Surviving Spouse to Dispose of
Community Property, 20 Cal. L. Revi-
sion Comm’ n Reports 2769 (1990)

Litigation Involving Decedents, 20 Cal.
L. Revison Comm'n Reports 2785
(1990); 22 Ca. L. Revision Comm'n
Reports 895 (1992)

Compensation in Guardianship and
Conservatorship Proceedings, 20 Cal.
L. Revison Comm’'n Reports 2837
(1990); 21 Ca. L. Revision Comm'n
Reports 227 (1991)

Recognition of Trustees Powers, 20
Ca. L. Revision Comm'n Reports
2849 (1990)

[Vol. 23

Action by Legidature

Enacted

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

. 1991 Cal. Stat. ch. 67

1991 Cal.

1991 Cal.

1992 Cadl.

1991 Cal.

1991 Cal.

1991 Cadl.

1991 Cal.

1991 Cal.

1992 Cal.

1992 Cal.

1992 Cal.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

ch.

156

896

178

1055

1055

1055

1055

1055

178

572

178
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263.

264.

265.

266.

267.

268.

269.

270.

271

272.

273.

274.

275.

276.

LEGISLATIVE ACTION

Recommendation

Gifts in View of Impending Death, 20
Cal. L. Revison Comm'n Reports
2869 (1990)

TOD Beneficiary Designation for Vehi-
cles and Certain Other State-Regis-
tered Property, 20 Ca. L. Revision
Comm’ n Reports 2883 (1990)

1991 General Probate Bill (miscella-
neous provisions), see 20 Cal. L. Revi-
sion Comm’ n Reports 2907 (1990)

1991 Probate Urgency Clean-up Bill,
see 20 Cal. L. Revison Comm’'n Re-
ports 2909 (1990)

Application of Marketable Title Satute
to Executory Interests, 21 Cal. L. Revi-
sion Comm’'n Reports 53 (1991)

Relocation of Powers of Appointment
Satute, 21 Cal. L. Revision Comm’'n
Reports 91 (1991)

Miscellaneous Creditors Remedies,
21 Cal. L. Revison Comm’'n Reports
135 (1991)

Nonprobate Transfers of Community
Property, 21 Cal. L. Revision Comm’n
Reports 163 (1991)

Notice of Trustees' Fees, 21 Cadl. L.
Revision Comm’ n Reports 191 (1991)

Nonprobate Transfer to Trustee Named
in Will, 21 Cal. L. Revision Comm'n
Reports 201 (1991)

Preliminary  Distribution  Without
Court Supervision 21 Cal. L. Revision
Comm’ n Reports 209 (1991)

Transfer of Conservatorship Property
to Trust, 21 Cd. L. Revision Comm’'n
Reports 227 (1991)

Sanding To Sue for Wrongful Death,
22 Cal. L. Revison Comm’'n Reports
955 (1992)

Family Code, 22 Cal. L. Revision
Comm'n Reports 1 (1992)

957

Action by Legidature

Enacted. 1991 Cal. Stat. ch. 1055

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

Enacted.

1991 Cadl.

1991 Cal.

1991 Cal.

1991 Cal.

1992 Cal.

1992 Cal.

1992 Cal.

1992 Cal.

1992 Cadl.

1992 Cadl.

1992 Cadl.

1992 Cadl.

1992 Cadl.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

ch. 1055

ch. 1055

ch. 82

ch. 156

ch. 30

ch. 283

ch.51

ch. 178

ch. 178

ch. 178

ch. 572

ch. 178

chs. 162, 163
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277.

278.

279.

280.

281.

282.

283.

284.

ANNUAL REPORT FOR 1993

Recommendation

Soecial Needs Trust for Disabled
Minor or Incompetent Person, 22 Cal.
L. Revison Comm'n Reports 989
(1992)

1992 General Probate Bill (miscella-
neous provisions), see 22 Cal. L. Revi-
sion Comm’ n Reports 977 (1990)

1994 Family Code, 23 Cal. L. Revision
Comm’n Reports 1, 5 (1993)

Family Code: Child Custody, 23 Cal.
L. Revison Comm'n Reports 1, 15
(1993)

Family Code: Reorganization of Do-
mestic Violence Provisions, 23 Cal. L.
Revision Comm’'n Reports 1, 23 (1993)

Deposit of Estate Planning Documents
with Attorney, 23 Cal. L. Revision
Comm'’ n Reports 965 (1993)

Parent and Child Relationship for In-
testate Succession, 23 Cal. L. Revision
Comm’ n Reports 991 (1993)

Effect of Joint Tenancy Title on Marital
Property, 23 Cal. L. Revision Comm’n
Reports 1013 (1993)

[Vol. 23

Action by Legidature

Enacted. 1992 Cal. Stat. ch. 355

Enacted. 1992 Cal.

Enacted. 1993 Cal.

Enacted. 1993 Cal.

Enacted. 1993 Cal.

Enacted. 1993 Cal.

Enacted. 1993 Cal.

Not yet introduced

Stat.

Stat.

Stat.

Stat.

Stat.

Stat.

ch. 178

ch. 219

ch. 219

ch. 219

ch. 519

ch. 529
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APPENDIX 4

REPORT OF THE
CALIFORNIA LAW REVISION COMMISSION
ON CHAPTER 978 OF THE STATUTES OF 1993
(SENATE BILL 305)

Chapter 978 of the Statutes of 1993 was introduced as
Senate Bill 305 by Senator Bill Lockyer and included a
section recommended by the California Law Revision
Commission relating to special needs trusts. For additional
background, see Special Needs Trust for Disabled Minor or
Incompetent Person, 22 Cal. L. Revision Comm’'n Reports
989 (1992). The comment to the section in Chapter 978
recommended by the Commission is set out below.

Prob. Code § 3611 (amended). Order of court

Comment. Subdivision (c) of Section 3611 is amended to require a
hearing before the court may order money to be paid to a special needs
trust under this section, and to require notice to affected state agencies.
This amendment conforms Section 3611(c) to Section 3602(f).
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APPENDIX 5

REPORT OF THE
CALIFORNIA LAW REVISION COMMISSION
ON CHAPTER 151 OF THE STATUTES OF 1993
(ASSEMBLY BILL 1704)

Chapter 151 of the Statutes of 1993 was introduced as
Assembly Bill 1704 by Assembly Member Paul V. Horcher
on recommendation of the California Law Revision
Commission to make technical corrections in legislation
concerning litigation involving decedents. For additional
background, see Litigation Involving Decedents, 22 Cal. L.
Revison Comm’'n Reports 895 (1992). Comments to the
sections in Chapter 151 are set out below.

Civ. Code § 1363 (amended). Association to manage common inter est
development

Comment. Section 1363 is amended to delete revisions in subdivision
(c) made by Section 1.5 of Chapter 1332 of the Statutes of 1992. The
matter is governed by Code of Civil Procedure Section 383, formerly
Code of Civil Procedure Section 374, as amended by Section 1 of
Chapter 1283 of the Statutes of 1992.

Code Civ. Proc. § 366.2 (amended). Limitations period after death of
per son against whom action may be brought

Comment. Section 366.2 is amended to make clear it is subject to the
trust claims procedure as well as the probate claims procedure. This does
not change, but clarifies, existing law.

Under these procedures, a creditor’s claim may be extinguished before
expiration of the one-year limitations period by failure to file a claim.
Prob. Code 88 9002 (probate), 19004 (trust). Conversely, filing of a
claim tolls the one-year limitations period. Prob. Code 88 9352 (probate),
19253 (trust).

Code Civ. Proc. § 374 (renumbered). Association to manage common
interest development

Comment. Former Section 374 is renumbered as Section 383 for
organizational purposes.
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Code Civ. Proc. 8§ 383 (as renumber ed). Association to manage
common interest development

Comment. Section 383 is renumbered from Section 374 for organiza-
tional purposes.

Code Civ. Proc. § 411.36 (amended). Action involving common
interest development association

Comment. Section 411.36 is amended to correct a section reference.
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APPENDIX 6

REPORT OF THE
CALIFORNIA LAW REVISION COMMISSION
ON CHAPTER 589 OF THE STATUTES OF 1993
(ASSEMBLY BILL 2211)

Chapter 589 of the Statutes of 1993 was introduced as
Assembly Bill 2211 by the Assembly on Judiciary and
included four technical amendments recommended by the
Cdlifornia Law Revison Commission. Comments to the
sections in  Chapter 589 recommended by the Commission
are set out below.

Code Civ. Proc. § 473.1 (technical amendment). Court control of
attorney’spractice
Comment. Section 473.1 is amended to substitute a reference to the
provisions that replaced former Sections 58la and 583. This is a
technical, nonsubstantive change.

Lab. Code § 3852 (technical amendment). Rights of employee's heirs
against third person
Comment. Section 3852 is amended to substitute a reference to the
provision that replaced the relevant part of former Code of Civil
Procedure Section 377. Thisis atechnical, nonsubstantive change.

Prob. Code § 8572 (technical amendment). Secretary of State as
attorney for service
Comment. Subdivision (b) of Section 8572 is amended to substitute a
reference to the provision that replaced the relevant part of former Code
of Civil Procedure Section 385. This is a technical, nonsubstantive
change.

Prob. Code § 8574 (technical amendment). Manner of serviceon
Secretary of State
Comment. Subdivision (a) of Section 8574 is amended to substitute a
reference to the provision that replaced the relevant part of former Code
of Civil Procedure Section 385. This is a technical, nonsubstantive
change.
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APPENDIX 7

STATE OF CALIFORNIA

CALIFORNIA LAW
REVISION COMMISSION

RECOMMENDATION

Deposit of Estate Planning
Documents with Attorney

January 1993

California Law Revision Commission
4000 Middlefield Road, Suite D-2
Palo Alto, CA 94303-4739
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NOTE

This recommendation includes an explanatory Comment to each section
of the recommended legidation. The Comments are written as if the
legislation were enacted since their primary purpose is to explain the law
as it would exist (if enacted) to those who will have occasion to use it
after itisin effect.

Cite this recommendation as Deposit of Estate Planning Documents with
Attorney, 23 Cal. L. Revision Comm’'n Reports 965 (1993).
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January 28, 1993

To: The Honorable Pete Wilson
Governor of California, and
The Legidature of California

This recommendation clarifies rights and duties where an estate
planning document has been deposited with an attorney for
safekeeping. If the attorney is unable to return the document
because the attorney cannot find the depositor, the attorney would
be allowed to transfer the document to another attorney or the
superior court clerk of the county of the depositor’s last known
domicile. Notice of atransfer must be given to the State Bar.

This study is authorized by Resolution Chapter 37 of the Statutes
of 1980, continued in Resolution Chapter 72 of the Statutes of
1992.

Respectfully submitted,

Arthur K. Marshall
Chairperson
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DEPOSIT OF ESTATE PLANNING
DOCUMENTSWITH ATTORNEY

Wills and other estate planning documents are often left
with the attorney who drafted them.® This creates a bailment.2
A bailee ordinarily has no authority to transfer the property
being held to someone else without consent of the bailor.3
Thus when an attorney accepts an estate planning document
for safekeeping, the attorney must continue to hold the docu-
ment indefinitely if the depositor cannot be found. This
creates a serious problem for an estate planning attorney who
wants to retire, resign, become inactive, or change to some
other kind of practice.

The Commission recommends legidation to permit an
attorney who is holding an estate planning document for safe-
keeping and cannot find the depositor to transfer the docu-
ment to another attorney or the clerk of the superior court of
the county of the depositor’'s last known residence4 and to
require the attorney to give notice to the State Bar.> The rec-
ommended legislation has the following features:®

(1) The attorney must use ordinary care for preservation of
the document, whether or not consideration is given, and must
keep the document in a safe, vault, safe deposit box, or other

1. See California Will Drafting Practice § 2.25, at 62-63 (Cal. Cont. Ed. Bar 1982).
2.8 Am. Jur. 2d Bailments § 4 (1980).
3.8 Am. Jur. 2d Bailments § 97 (1980).

4. Under existing law, the superior court clerk receives and stores wills of deceased
testators: The custodian of the will must deliver it to the clerk of the superior court of the
county in which the decedent’ s estate may be administered. Prob. Code § 8200.

5. Under existing law, an attorney who intends to go out of practice must give notice
of cessation of law practice to the State Bar. Bus. & Prof. Code 88 6180, 6180.1.

6. The recommended | egislation was devel oped from a proposal approved by the State
Bar Conference of Delegatesin 1988.
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secure place where it will be reasonably protected against |oss
or destruction.

(2) The attorney may give written notice to the depositor
that the depositor must keep the attorney advised of any
changes of address. If the depositor fails to do this and as a
result the attorney cannot return a deposited document, the
attorney, and any successor attorney who accepts atransfer of
the document, need use only dlight care for its preservation,
the same as for a gratuitous depositary under existing law.”

(3) The attorney is not liable for loss or destruction of the
document if the depositor has actual notice of the loss or
destruction and a reasonable opportunity to replace the
document.

(4) The depositor need not compensate the attorney for
holding the document unless so provided in a written
agreement.

(5) The attorney has no lien on the document, even if
provided by agreement.8

(6) A depositor may terminate a deposit on demand, and the
attorney must deliver the document to the depositor.®

(7) The attorney may terminate a deposit by personal deliv-
ery of the document to the depositor or by the method agreed
on by the depositor and the attorney.

(8) If the attorney is unable to deliver the document to the
depositor and does not have actual notice that the depositor
has died, the attorney may mail notice to reclam the docu-
ment to the depositor’s last known address. If the depositor

7. Civ. Code § 1846.

8. This is contrary to the general law of depositaries, which allows a lien for costs.
Civ. Code § 1856.

9. Thisis consistent with Civil Code Section 1822. The recommended legislation also
would amend Probate Code Section 2586 (substituted judgment) to provide that if the
depositor has a conservator of the estate, the court may order that the depositor’s estate
planning documents be delivered to some other custodian for safekeeping.
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fails to reclaim the document within 90 days, the attorney
may transfer the document to another attorney or to the clerk
of the superior court of the county of the depositor’'s last
known domicile, and must file a notice of the transfer with the
State Bar.

(9) If adocument is transferred to a superior court clerk, the
clerk may microfilm the document and destroy the original .10
The clerk’s fee for accepting a transfer of an estate planning
document is the general fee provided by statute for filing and
indexing papers.ll The clerk’s fee for searching for an estate
planning document is $1.75 for each year searched.

(10) A successor attorney who accepts a document for safe-
keeping is not liable for failure to verify the completeness or
correctness of information or documents received from a pre-
decessor depositary.

(11) After the depositor’ s death, the attorney may terminate
the deposit by delivering the document to the depositor’s per-
sonal representative, or to the trustee in the case of atrust or
court clerk in the case of awill.

10. The recommended legidlation also authorizes the superior court clerk to microfilm
wills delivered pursuant to Probate Code Section 8200 after the testator’s death, and to
destroy the original, if the clerk has held the will for at |east ten years. Destruction of the
original will does not prevent its admission to probate. See Prob. Code § 8223.

11. The current fee is $2.25. Gov't Code § 26850.
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OUTLINE OF RECOMMENDED LEGISLATION

New Sections in Probate Code

PART 15. DEPOSIT OF ESTATE PLANNING DOCUMENTS
WITHATTORNEY . ... .. e
CHAPTER L. DEFINITIONS . . . . . oo e e e e e e e
§700. Application of definitions . . ......................
8701 AtOINBY. . . . o vt
8702.DEROSIt . .ot
8703. DEROSITOr . . . v vt
8704. DOCUMENL. . . v v vttt e et
CHAPTER 2. DUTIESAND LIABILITIESOFATTORNEY. . .. ......
§ 710. Attorney’ sduty of ordinarycare.. . .. ................
§ 711. Notice on loss or destruction of document. . . . ..........
§ 712. Nonliability for loss or destruction of document. . . . ... ...
§ 713. No duty to verify contents of document or provide
continuinglegal services . . . ....... ... .. ...,
§ 714. Payment of compensationandexpenses. . . . . ..........
§ 715. Attorney’snoticetoclient . . ............. .. ... ...
§716. Reduced standardof care. . . . .....................
CHAPTER 3. TERMINATIONOFDEPOSIT .. ... .. v oo i e s
Articlel. Terminationby Depositor. . . ... ..................
§720. Terminationondemand . ........................
Article2. Terminationby Attorney . . . ......... ... .. ... ...,
§ 730. Attorney may terminate deposit only as provided in this
article . ... .. .
§ 731. Termination by delivery, mailing, or asagreed .. ........
§ 732. Termination by transferring document to another attorney
orsuperiorcourtclerk. . ... ... .. L oL
§733. NoticetoStateBar. . . .........o i
§ 734. Termination after death of depositor . . . ..............
§ 735. Deceased or incompetent attorney . . . .. ... ...

Conforming Revisions

Gov't Code § 26810 (added). Microfilming estate planning
documents . .. ... ...

Gov't Code § 26827.6 (added). Fee for filing and searching

estate planningdocument. . . ... ... ... . L.
Prob. Code § 2586 (amended). Production of conservatee’' s will

and other relevant estate plan documents . .. ... ... ..
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RECOMMENDED LEGISLATION

Prob. Code 88 700-735 (added). Deposit of estate planning
documentswith attorney

PART 15. DEPOSIT OF ESTATE PLANNING
DOCUMENTSWITH ATTORNEY

CHAPTER 1. DEFINITIONS

§ 700. Application of definitions
700. Unless the provision or context otherwise requires, the
definitions in this chapter govern the construction of this part.
Comment. Section 700 is new.

§ 701. Attorney
701. “Attorney” means an individua licensed to practice
law in this state.

Comment. Section 701 is new. Although the depositary is the
individual attorney, liability for failing to maintain an adequate standard
of care may be imposed on the attorney’s law partnership or law
corporation under traditional rules of vicarious liability. See 2 B. Witkin,
Summary of California Law Agency and Employment § 115, at 109-11
(9th ed. 1987); 9 B. Witkin, Summary of California Law Partnership §
38, at 434-35 (9th ed. 1989).

§ 702. Deposit
702. “Deposit” means delivery of a document by a
depositor to an attorney for safekeeping or authorization by a
depositor for an attorney to retain a document for
safekeeping.

Comment. Section 702 is new.
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§ 703. Depositor

703. “Depositor” means a natural person who deposits the
person’ s document with an attorney.

Comment. Section 703 is new. The definition of “depositor” in
Section 703 does not preclude the person whose document is deposited
from using an agent, such as an attorney-in-fact, to make the deposit.

§ 704. Document

704. * Document” means any of the following:

(@ A signed original will, declaration of trust, trust
amendment, or other document modifying awill or trust.

(b) A signed original power of attorney.

(c) A signed original nomination of conservator.

(d) Any other signed original instrument that the attorney
and depositor agree in writing to make subject to this part.

Comment. Section 704 is new. “Will” includes a codicil. Section 88.

CHAPTER 2. DUTIES AND LIABILITIES OF ATTORNEY

§ 710. Attorney’sduty of ordinary care

710. If a document is deposited with an attorney, the
attorney, and a successor attorney that accepts transfer of the
document, shall use ordinary care for preservation of the
document on and after July 1, 1994, whether or not
consideration is given, and shall hold the document in a safe,
vault, safe deposit box, or other secure place where it will be
reasonably protected against loss or destruction.

Comment. Section 710 is new. Under Section 710, an attorney must
use ordinary care for preservation of the document deposited. This
applies the rule of Civil Code Section 1852 (deposit for hire) to the attor-
ney-depositary, whether or not consideration is given. Thisis a departure
from Civil Code Section 1846, under which a gratuitous depositary need
only use slight care for preservation of the property deposited.

The duty imposed by Section 710 to hold the document in a safe, vaullt,
safe deposit box, or other secure place is a reasonable one, and allows
reasonabl e periods for the document to be out of safekeeping for the pur-
pose of examination or delivery in appropriate circumstances. At al
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times the document should be reasonably protected against loss or
destruction, athough what is reasonable may vary with the
circumstances.

Although Section 710 applies to attorneys who are holding documents
on July 1, 1994, an attorney is not liable for action taken before that date
that was proper when the action was taken. Section 3.

For an exception to the standard of care provided in Section 710, see
Section 716 (dight care after specified steps taken).

8§ 711. Noticeon loss or destruction of document

711. If a document deposited with an attorney is lost or
destroyed, the attorney shall give notice of the loss or
destruction to the depositor by one of the following methods:

(@) By mailing the notice to the depositor’'s last known
address.

(b) By the method most likely to give the depositor actual
notice.

Comment. Section 711 is new. Even though awill islost or destroyed,
it still may be proven and admitted to probate. See Section 8223.

§ 712. Nonliability for loss or destruction of document

712. Notwithstanding failure of an attorney to satisfy the
standard of care required by Section 710 or 716, the attorney
Is not liable for loss or destruction of the document if the
depositor has actual notice of the loss or destruction and a
reasonabl e opportunity to replace the document.

Comment. Section 712 is new. Even though awill islost or destroyed,
it still may be proven and admitted to probate. See Section 8223.

§ 713. No duty to verify contents of document or provide continuing
legal services

713. The acceptance by an attorney of a document for
deposit imposes no duty on the attorney to do either of the
following:

(@ Inquire into the content, validity, invalidity, or
completeness of the document, or the correctness of any
information in the document.
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(b) Provide continuing legal services to the depositor or to
any beneficiary under the document. This subdivision does
not affect the duty, if any, of the drafter of the document to
provide continuing legal servicesto any person.

Comment. Section 713 is new. Section 713 does not relieve the drafter
of the document from the duty of drafting competently.

§ 714. Payment of compensation and expenses; no lien on document

714. () If so provided in a written agreement signed by the
depositor, an attorney may charge the depositor for
compensation and expenses incurred in safekeeping or
delivery of adocument deposited with the attorney.

(b) No lien arises for the benefit of an attorney on a
document deposited with the attorney, whether before or after
itstransfer, even if provided by agreement.

Comment. Section 714 is new. Subdivision (b) is a departure from
Civil Code Section 1856 (depositary’s lien).

§ 715. Attorney’snoticeto client

715. An attorney may give written notice to a depositor, and
obtain written acknowledgment from the depositor, in the
following form:

NOTICE AND ACKNOWLEDGMENT

To:

(Name of depositor)

(Address)

(City, state, ZIP)

| have accepted your will or other estate planning document for
safekeeping. | must use ordinary care for preservation of the
document.
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Y ou must keep me advised of any change in your address shown
above. If you do not and | cannot return this document to you when
necessary, | will no longer be required to use ordinary care for
preservation of the document, and | may transfer it to another
attorney, or | may transfer it to the clerk of the superior court of the
county of your last known domicile, and give notice of the transfer
to the State Bar of California.

(Signature of attorney)

(Address of attorney)

(City, state, ZIP)

My address shown above is correct. | understand that | must
keep you advised of any change in this address.

Dated:

(Signature of depositor)

Comment. Section 715 is new. By giving the notice and obtaining the
acknowledgment provided by this section, the attorney’s duty of care
may reduced to slight care if the requirements of Section 716 are satis-
fied. See dso Section 731 (mailing document to depositor’s last known
address).

8 716. Reduced standard of care

716. Notwithstanding Section 710, if an attorney has given
written notice to the depositor, and has obtained written
acknowledgment from the depositor, in substantially the form
provided in Section 715, and the requirements of subdivision
(a) of Section 732 are satisfied, the attorney, and a successor
attorney that accepts transfer of a document, shall use at |east
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dlight care for preservation of a document deposited with the
attorney.

Comment. Section 716 is new. The “dlight care” standard of Section
716 is the same as the standard of care of a gratuitous depositary under
Civil Code Section 1846.

CHAPTER 3. TERMINATION OF DEPOSIT

Article 1. Termination by Depositor

8 720. Termination on demand

720. A depositor may terminate a deposit on demand, in
which case the attorney shall deliver the document to the
depositor.

Comment. Section 720 is new, and is consistent with Civil Code Sec-
tion 1822, except that under Section 714 no lien is permitted against the
document deposited.

If the depositor has an attorney in fact acting under a statutory form
power of attorney that confers general authority with respect to estate
transactions, the attorney in fact may terminate the deposit. See Civ.
Code § 2493.

If the depositor has a conservator of the estate, the court may order the
attorney to deliver the document to the court for examination, and for
good cause may order that the document be delivered to some other cus-
todian for safekeeping. Section 2586.

Article 2. Termination by Attorney

§ 730. Attorney may terminate deposit only as provided in this
article

730. An attorney with whom a document has been
deposited, or to whom a document has been transferred
pursuant to this article, may terminate the deposit only as
provided in this article.

Comment. Section 730 is new. The methods by which an attorney
may terminate a deposit under this article are provided in Sections 731-
735.
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§ 731. Termination by delivery, mailing, or as agreed

731. An attorney may terminate the deposit by one of the
following methods:

(a) Personal delivery of the document to the depositor.

(b) Mailing the document to the depositor’'s last known
address, by registered or certified mail with return receipt
requested, and receiving a signed receipt.

(c) The method agreed on by the depositor and attorney.

Comment. Section 731 is new. The depositor’s last known address
may be shown in a notice and acknowledgment under Section 715, in the
depositor’ s advice of change of address to the attorney, or otherwise.

Section 731 provides some of the ways an attorney may terminate a
deposit. An attorney may aso terminate a deposit as provided in Section
732 or, if applicable, Section 734.

§ 732. Termination by transferring document to another attorney or
superior court clerk

732. (a) An attorney may terminate a deposit under this
section if the attorney has mailed notice to reclam the
document to the depositor's last known address and the
depositor has failed to reclaim the document within 90 days
after the mailing.

(b) Subject to subdivision (e), an attorney may terminate a
deposit under this section by transferring the document to
either of the following:

(1) Another attorney. All documents transferred under this
paragraph shall be transferred to the same attorney.

(2) The clerk of the superior court of the county of the
depositor’ s last known domicile. The attorney shall advise the
clerk that the document is being transferred pursuant to
Probate Code Section 732.

(c) An attorney may not accept a fee or compensation from
atransferee for transferring a document under this section. An
attorney may charge afee for receiving a document under this
section.
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(d) Transfer of adocument by an attorney under this section
Is not a waiver or breach of any privilege or confidentiality
associated with the document, and is not a violation of the
rules of professional conduct. If the document is privileged
under Article 3 (commencing with Section 950) of Chapter 4
of Division 8 of the Evidence Code, the document remains
privileged after the transfer.

(e) If the document is a will and the attorney has actual
notice that the depositor has died, the attorney may terminate
adeposit only as provided in Section 734.

Comment. Section 732 is new. The depositor’s last known address
may be shown in a notice and acknowledgment under Section 715, in the
depositor’ s advice of change of address to the attorney, or otherwise.

Section 732 provides one way an attorney may terminate a deposit. An
attorney may also terminate a deposit as provided in Section 731 or, if
applicable, Section 734.

By permitting an attorney to transfer a document to another depositary,
Section 732 departs from the common law of bailments under which a
depositary ordinarily has no authority to transfer the property to someone
else. See 8 Am. Jur. 2d Bailments § 97 (1980).

Under Section 732, if an attorney transfers estate planning documents
to another attorney, all documents must go to the same attorney. Presum-
ably, the transferring attorney will use this procedure at the time the
transferring attorney retires or ceases to practice in the estate planning
area. See also Bus. & Prof. Code 88 6180, 6180.1 (notice of cessation of
law practice required when attorney goes out of practice).

There is no limit on the number of times an attorney may transfer
estate planning documents to the superior court clerk under Section 732.
The fee for transferring an estate planning document to the superior court
clerk under subdivision (b) is $2.25. Gov’'t Code § 26827.6.

See also Sections 1215-1217 (mailing of notice).

§ 733. Noticeto State Bar

733. (a) An attorney transferring one or more documents
under Section 732 shall mail notice of the transfer to the State
Bar of California. The notice shall contain all of the following
information:

(1) The name of the depositor.

(2) The date of the transfer.
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(3 The name, address, and State Bar number of the
transferring attorney.

(4) Whether any documents are transferred to an attorney,
and the name, address, and State Bar number of the attorney
to whom the documents are transferred.

(5) Whether any documents are transferred to a superior
court clerk.

(b) The State Bar shall record only one notice of transfer for
each transferring attorney. The State Bar shall prescribe the
form for the notice of transfer. On request by any person, the
State Bar shall give that person information in the notice of
transfer. At its sole election, the State Bar may give the
information orally or in writing.

Comment. Section 733 is new.

§ 734. Termination after death of depositor

734. () In cases not governed by subdivision (b) or (c),
after the death of the depositor an attorney may terminate a
deposit by persona delivery of the document to the
depositor’s personal representative.

(b) If the document is a will and the attorney has actual
notice that the depositor has died but does not have actual
notice that a personal representative has been appointed for
the depositor, an attorney may terminate a deposit only as
provided in Section 8200.

(c) If the document is atrust, after the death of the depositor
an attorney may terminate a deposit by personal delivery of
the document either to the depositor’s personal representative
or to the trustee named in the document.

Comment. Section 734 is new. Subdivisions (a) and (c) are permis-
sive, but subdivision (b) is mandatory. If subdivision (b) does not apply,
an attorney may terminate a deposit, for example, by the method agreed
on by the depositor and attorney. Section 731.

As used in Section 734, “personal representative” includes a successor
personal representative and a persona representative appointed in
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another state. Section 58. “Trustee” includes a successor trustee (Section
84), and “will” includes a codicil (Section 88).

8 735. Deceased or incompetent attor ney

735. (a) If the attorney is deceased or lacks legal capacity, a
deposit may be terminated as provided in this article by the
attorney’s law partner, by a shareholder of the attorney’s law
corporation, or by a lawyer or nonlawyer employee of the
attorney or the attorney’ s partnership or corporation.

(b) If the attorney lacks legal capacity and there is no person
to act under subdivision (a), a deposit may be terminated by
the conservator of the attorney’s estate or by an attorney in
fact acting under a durable power of attorney. A conservator
of the attorney’ s estate may act without court approval.

(c) If the attorney is deceased and there is no person to act
under subdivision (a), a deposit may be terminated by the
attorney’ s personal representative.

(d) If a person authorized under this section terminates a
deposit as provided in Section 732, the person shall give the
notice required by Section 733.

Comment. Section 735 is new.
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CONFORMING REVISIONS

Gov't Code § 26810 (added). Microfilming estate planning docu-
ments, destruction of originals

26810. (a) The clerk of the superior court may cause the fol-
lowing documents to be photographed, microphotographed,
photocopied, electronically imaged, or otherwise reproduced
on film and stored in that form:

(1) A document transferred to the clerk under Section 732
of the Probate Code.

(2) A will delivered to the clerk of the superior court under
Section 8200 of the Probate Code if the clerk has held the will
for at least ten years.

(b) The photograph, microphotograph, photocopy, or
electronic image shall be made in a manner that meets the
minimum standards or guidelines recommended by the
American National Standards Institute or the Association for
Information and Image Management. All these photographs,
microphotographs, photocopies, and electronic images shall
be indexed, and shall be stored in a manner and place that
reasonably assures their preservation indefinitely against loss,
theft, defacement, or destruction.

(c) Before proof of death of the maker of a document or will
referred to in subdivision (a), the photographs, micropho-
tographs, photocopies, and electronic images shall be confi-
dential, and shall be made available only to the maker. After
proof of death of the maker of the document or will by a
certified copy of the death certificate, the photographs,
microphotographs, photocopies, and electronic images shall
be public records.

(d) Section 26809 does not apply to a will or other
document referred to in subdivision (@), or to the reproduction
authorized by this section.
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(e) Upon making the reproduction authorized by this
section, the clerk of the superior court may destroy the
original document.

Comment. Section 26810 is new and is drawn from other comparable
provisions of state law. See Com. Code § 9407.1; Gov't Code 88
27322.2, 27322.4, 71007; Health & Safety Code § 10036.

Gov't Code 8§ 26827.6 (added). Feefor filing and sear ching estate
planning document

26827.6. (a) The fee for receiving and storing a document
transferred to the clerk of the superior court under Section
732 of the Probate Code is the same as the fee under Section
26850 for filing and indexing papers.

(b) The fee for searching a document transferred to the clerk
of the superior court under Section 732 of the Probate Codeis
the same as the fee under Section 26854 for searching records
or files.

Comment. Section 26827.6 is new. The fee for filing and indexing
papers under Section 26850 is $2.25. The fee for searching under Section
26854 is $1.75 per year searched.

Prob. Code 8§ 2586 (amended). Production of conservatee' swill and
other relevant estate plan documents

2586. (&) As used in this section, “estate plan of the
conservatee” includes, but is not limited to, the conservatee' s
will, any trust of which the conservatee is the settlor or
beneficiary, any power of appointment created by or
exercisable by the conservatee, and any contract, transfer, or
joint ownership arrangement with provisions for payment or
transfer of benefits or interests at the conservatee’s death to
another or others which the conservatee may have originated.

(b) Notwithstanding Article 3 (commencing with Section
950) of Chapter 4 of Divison 8 of the Evidence Code
(lawyer-client privilege), the court, in its discretion, may
order that any person having possession of any document
congtituting al or part of the estate plan of the conservatee
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shall deliver such document to the court for examination by
the court, and, in the discretion of the court, by the attorneys
for the persons who have appeared in the proceedings under
this article, in connection with the petition filed under this
article.

(c) Unless the court otherwise orders, no person who
examines any document produced pursuant to an order under
this section shall disclose the contents of the document to any
other person. If such disclosure is made, the court may
adjudge the person making the disclosure to be in contempt of
court.

(d) For good cause, the court may order that a document
constituting all or part of the estate plan of the conservatee,
whether or not produced pursuant to an order under this
section, shall be delivered for safekeeping to the custodian
designated by the court. The court may impose such
conditions as it determines are appropriate for holding and
safeguarding the document. The court may authorize the
conservator to do any acts a depositor could do under Part
15 (commencing with Section 700) of Division 2.

Comment. Section 2586 is amended to add subdivision (d) to permit
the court to order that the conservatee's estate planning documents be
delivered to some other custodian for safekeeping. Under subdivision (d),
“good cause” for ordering a transfer to some other custodian might
include, for example, the case where the previous custodian has not used
ordinary care for preservation of the document. See Section 710. See
generaly Sections 700-735 (deposit of estate planning documents with
attorney).



988 ANNUAL REPORT FOR 1993 [Val. 23



1993] 989

APPENDIX 8

REPORT OF THE
CALIFORNIA LAW REVISION COMMISSION
ON CHAPTER 519 OF THE STATUTES OF 1993
(ASSEMBLY BILL 209)

Chapter 519 of the Statutes of 1993 was introduced as
Assembly Bill 209 by Assembly Member Paul V. Horcher on
recommendation of the California Law Revison Commis-
sion. Comments to the sections in Chapter 519 are set out in
the Commission’s recommendation Deposit of Estate Plan-
ning Documents with Attorney, 23 Cal. L. Revision Comm’'n
Reports 965 (1993). These comments remain applicable to
Chapter 519, except for the revised comments set out below,
which reflect amendments to the bill made during the legisla-
tive process.

Gov't Code § 26827.6 (added). Fee for receiving and storing estate
planning document

Comment. Section 26827.6 is new.

Gov't Code § 26827.7 (added). Fee for searching estate planning
document

Comment. Section 26827.7 is new.

Prob. Code § 732 (added). Termination by transferring document to
another attorney or superior court clerk

Comment. Section 732 is new. The depositor’'s last known address
may be shown in a notice and acknowledgment under Section 715, in the
depositor’ s advice of change of address to the attorney, or otherwise.

Section 732 provides one way an attorney may terminate a deposit. An
attorney may also terminate a deposit as provided in Section 731 or, if
applicable, Section 734.

By permitting an attorney to transfer a document to another depositary,
Section 732 departs from the common law of bailments under which a
depositary ordinarily has no authority to transfer the property to someone
else. See 8 Am. Jur. 2d Bailments § 97 (1980).
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Under Section 732, if an attorney transfers estate planning documents
to another attorney, all documents must go to the same attorney.
Presumably, the transferring attorney will use this procedure at the time
the transferring attorney retires or ceases to practice in the estate
planning area. See also Bus. & Prof. Code 88 6180, 6180.1 (notice of
cessation of law practice required when attorney goes out of practice).

For the fee to transfer an estate planning document to the superior
court clerk under subdivision (c), see Gov't Code § 26827.6. See also
Sections 1215-1217 (mailing of notice).
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NOTE

This recommendation includes an explanatory Comment to each section
of the recommended legidation. The Comments are written as if the
legislation were enacted since their primary purpose is to explain the law
as it would exist (if enacted) to those who will have occasion to use it
after itisin effect.

Cite this recommendation as Parent and Child Relationship for Intestate
Succession, 23 Cal. L. Revision Comm’ n Reports 991 (1993).
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January 28, 1993

To: The Honorable Pete Wilson
Governor of California, and
The Legidature of California

This recommendation clarifies the statute on parent-child rela
tionship for purposes of intestate succession. It makes clear that
natural siblings of the adoptee do not have a broader right to inherit
from the adoptee than the adoptee has to inherit from them, and
that adoptive siblings in the adoptee’s family of origin may inherit
from the adoptee to the same extent as the adoptee's natural
siblings. Other clarifying changes include treating a prior adoptive
parent and child relationship as a natural parent and child relation-
ship, and simplifying the “open and notorious’ requirement to
establish paternity after the death of the alleged father.

This recommendation was prepared pursuant to Resolution
Chapter 37 of the Statutes of 1980, continued in Resolution Chap-
ter 72 of the Statutes of 1992.

Respectfully submitted,

Arthur K. Marshall
Chairperson
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PARENT AND CHILD RELATIONSHIP
FOR INTESTATE SUCCESSION

In general, natural relatives of an adopted person may not
inherit from or through the adoptee, except that the adoptee’s
issue, a wholeblood! brother or sister of the adoptee, or the
issue of that brother or sister, may still inherit from the
adoptee.2 But if the adoption is by a stepparent, natural rela-
tives may inherit from or through the adoptee (and the
adoptee may inherit from natural relatives), provided that cer-
tain requirements are satisfied to show that the adoptee had
been part of the natural family.3 Must these familial ties aso
be established in order for the adoptee’ s wholeblood siblings
or their issue to inherit from or through the adoptee in the
case of a nonstepparent adoption? 4

Although practitioners have had difficulty with this
guestion, if the adoption was either by a stepparent or after
the death of a natural parent, a wholeblood sibling of the
adoptee may inherit from or through the adoptee only if the

1. “Wholeblood” means that the siblings have both natural parents in common. Inre
Estate of Belshaw, 190 Cal. 278, 285, 212 P. 13 (1923). The exception in Probate Code
Section 6408(c), permitting wholeblood but not halfblood siblings of the adoptee to
inherit if the requirements of subdivision (b) are satisfied, was based on the assumed
likelihood that a halfblood sibling may be in the custody of another family and not have
close family ties with the adoptee.

2. Prob. Code § 6408(c).

3. Prob. Code § 6408(b)(1). The natural parent and adopted person must have lived
together at any time as parent and child, or the natural parent must have been married to
or cohabiting with the other natural parent at the time the child was conceived and died
before the birth of the child. Id.

4. The question is whether the provision in subdivision (c) of Probate Code Section
6408 for inheritance by wholeblood brothers or sisters of the adoptee and their issue is
independent of the requirements of subdivision (b), or whether subdivision (c) is subject
to subdivision (b). If subdivision (c) is subject to subdivision (b), in order for wholeblood
siblings of the adoptee to inherit not only must the adoption be by a nonstepparent and the
requirements of familial ties be satisfied, but the adoption must be after the death of a
natural parent. Thisisthe only casein which both subdivisions (b) and (c) can apply.
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requirements of familial ties are satisfied.> If this were not
true and a wholeblood brother or sister could inherit from or
through the adoptee without satisfying the requirements of
familia ties, the adoptee’ s wholeblood siblings would inherit
from the adoptee in cases where the adoptee would not inherit
from them. This would be anomalous, and cannot be justified
on policy grounds.

The Commission recommends the statute be revised to
make clear that an adoptee’ s wholeblood siblings may inherit
from or through the adoptee in the same cases the adoptee
would inherit from them — where the adoption is by a step-
parent or after the death of a natural parent and the require-
ments of familial ties for inheritance between an adoptee and
natural relatives are satisfied.®

Use of the term “wholeblood’” to describe siblings who
may inherit from or through the adoptee notwithstanding the
one-way inheritance provision may prevent children adopted
by the adoptee’'s natural parents from inheriting from or
through the adoptee. And there may be a question about the
effect of successive adoptions. If there are successive adop-
tions, the first set of adoptive relatives should be cut off from
inheriting from or through the adoptee the same as if they
were natural relatives.

The Commission recommends adding a provision to the
statute to say that, for the purpose of the effect of adoption on

5. This is because inheritance is based on a “relationship of parent and child.” See
Prob. Code 88 6408(a), 6402. The relationship of parent and child does not exist between
the adoptee and the natural parent if the adoption is neither by a stepparent nor after the
death of a natural parent. Prob. Code § 6408(b). Natural relatives of the adoptee,
including a wholeblood brother or sister, may inherit from or through the adoptee only if
a parent and child relationship exists with the natural parents, i.e., the adoption is by a
stepparent or after the death of a natural parent and the requirements of familia ties for
inheritance between an adoptee and natural relatives are satisfied.

6. This revision would be a clarification of existing law, and would not be a
substantive change.

7. See supra note 1.
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inheritance, a prior adoptive parent-child relationship is
treated as a natural parent-child relationship. This will aso
permit children adopted by both of the adoptee’s parents in
the adoptee’s family of origin to inherit from or through the
adoptee, the same as wholeblood natural siblings.

The present statutes is lengthy, with seven subdivisions.
This makes it difficult to use and understand. The Commis-
sion recommends the present statute be repedled and its
substance reenacted in a series of shorter sections. Technical
and minor substantive changes would be included in the
recodification.®

8. Prob. Code § 6408.

9. The only significant change would simplify proof of paternity after death of the
alleged father by requiring that he “openly” rather than “ openly and notoriously” held out
the child as his own. See Prob. Code § 6408(f)(2). Elimination of the “notoriously”
requirement will simplify proof and better serve the purpose of the statute to ensure the
child will inherit from or through an alleged father where the father was aware of the
child’s existence and believed the child to be his own. Cf. Estate of Sanders, 2 Cal. App.
4th 462, 475, 3 Cal. Rptr. 2d 536 (1992) (unfairness to child born out of wedlock where
mother fails to bring paternity suit during father’slifetime).
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RECOMMENDED LEGISLATION

Chapter heading immediately preceding Section 6400 (added)

CHAPTER 1. INTESTATE SUCCESSION GENERALLY

Prob. Code § 6408 (repealed). Parent and child relationship
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Comment. Former Section 6408 is superseded by Sections 6450-6455.

Prob. Code 88 6450-6455 (added). Parent and child relationship

CHAPTER 2. PARENT AND CHILD RELATIONSHIP

8 6450. Parent and child relationship

6450. Subject to the provisons of this chapter, a
relationship of parent and child exists for the purpose of
determining intestate succession by, through, or from a person
in the following circumstances:

(@) The relationship of parent and child exists between a
person and the person’s natural parents, regardless of the
marital status of the natural parents.

(b) The relationship of parent and child exists between an
adopted person and the person’ s adopting parent or parents.

Comment. Section 6450 continues former Section 6408(a) without
substantive change. The language “[s]ubject to the provisions of this
chapter” is placed in the introductory clause because Sections 6451,
6452, and 6454 modify the relationship of parent and child between an
adopted person and the person’ s adopting parent or parents, aswell asthe
relationship of parent and child between a person and the person’s
natural parents. See also Section 6453 (establishing natural parent-child
relationship). In former Section 6408, application of the “except” clause
was limited to the relationship of parent and child between a person and
the person’s natural parents.

The definitions of “child” (Section 26), “issue” (Section 50), and
“parent” (Section 54) adopt the rules set out in this chapter. See aso
Section 6152 (construction of wills).

§ 6451. Effect of adoption

6451. (a) An adoption severs the relationship of parent and
child between an adopted person and a natural parent of the
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adopted person unless both of the following requirements are
satisfied:

(1) The natural parent and the adopted person lived together
at any time as parent and child, or the natural parent was
married to or cohabiting with the other natural parent at the
time the person was conceived and died before the person’s
birth.

(2) The adoption was by the spouse of either of the natural
parents or after the death of either of the natural parents.

(b) Neither a natural parent nor arelative of a natural parent
(except for a wholeblood brother or sister of the adopted
person or the issue of that brother or sister) inherits from or
through the adopted person on the basis of a parent and child
relationship between the adopted person and the natural
parent that satisfies the requirements of paragraphs (1) and (2)
of subdivision (a), unless the adoption is by the spouse or
surviving spouse of that parent.

(c) For the purpose of this section, a prior adoptive parent
and child relationship is treated as a natural parent and child
relationship.

Comment. Section 6451 continues the substance of former Section
6408(b)-(c).

In case of an adoption coming within subdivision (a), the adopted child
may inherit from or through the adoptive parent, and also from or
through the natural parent who gave up the child for adoption or through
the natural parent who died preceding the adoption. The following
examples indicate in various situations whether an adopted child or the
issue of an adopted child may inherit from or through the child’s natura
parent.

Example 1. Child never lived with either mother or father. Both parents
relinguish child for adoption. The adopted child’ s relationship with both
natural parents families is severed. The requirements of subdivision
(8)(1) are not satisfied.

Example 2. Child’s mother and father were married or lived together as
a family. Child lives with mother and father. Father dies. Mother relin-
quishes child for adoption. For the purpose of inheritance, the adopted

child remains a member of both the deceased father’s family and of the
relinquishing mother’s family. The requirement of subdivision (a) is
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sati sfied because the adoption was “ after the death of either of the natural
parents.”

Example 3. Child's mother and father were married or lived together as
afamily until father died. Child lives with mother but not father because
father died prior to child's birth. Mother relinquishes child for adoption.
For the purpose of inheritance, the adopted child remains a member of
both the deceased father's family and of the relinquishing mother’s
family. Child remains a member of the deceased father’s family because
the father died before the birth of the child (satisfying the subdivision
(a)(2) requirement) and the adoption was after the death of the father
(satisfying the subdivision (a)(2) requirement).

Under subdivision (a), a non-stepparent adoption severs the
relationship between the adopted person and his or her natura “parent.”
Thus, for example, if a person is adopted by only one adopting parent,
that severs the parent-child relationship between the adopted person and
his or her natural parent of the same gender as the adopting parent. The
parent-child relationship continues to exist between the adopted person
and his or her other natural parent.

In case of an adoption described in subdivision (b), the natural
relatives cannot inherit from the adopted child, even though under
Section 6450(a) the child could inherit from the natural relatives.

In subdivision (b), the reference to inheritance on the basis of a parent-
child relationship “that satisfies the requirements of paragraphs (1) and
(2) of subdivision (a)” is added to make clear that, for a wholeblood
brother or sister to inherit from or through the adoptee, the requirements
of these two paragraphs must be satisfied. Under these two paragraphs,
the relationship of parent and child does not exist between an adopted
person and the person’s natural parent unless the living-together or other
requirements of paragraph (1) of subdivision (a) are satisfied, and the
adoption was after the death of either natural parent. If the adoption was
by the spouse of either natural parent, by its terms subdivision (b) does
not apply. Thisis anonsubstantive, clarifying revision, since that was the
intent of subdivisions (b) and (c) of former Section 6408.

Subdivision (b) omits the reference to the adoptee’s “issue” that wasin
the parenthetical “except” clause in subdivision (c) of former Section
6408. The former reference to “issue€” was unnecessary. Issue of the
adoptee do not inherit from or through the adoptee on the basis of a
parent-child relationship between the adoptee and the adoptee’s parents.
Rather they inherit from or through the adoptee on the basis of the
parent-child relationship between themselves and the adoptee.

Subdivision (c) is new, and makes clear that, for the purpose of this
section, a prior adoptive parent and child relationship is treated as a
natural parent and child relationship. Thus, for example, if a person is
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adopted by one set of parents, and later is adopted by a second set of
parents, the second adoption severs the parent-child relationship between
the adoptee and the first set of adoptive parents unless paragraphs (1) and
(2) of subdivision (a) are satisfied, substituting “adoptive” for “natural”
in those paragraphs. This is a clarification, and may be a change in prior
law.

“Wholeblood” relatives were defined in In re Estate of Belshaw, 190
Cal. 278, 285, 212 P. 13 (1923), to mean persons having both natural
parents in common. One effect of subdivision (¢) is to broaden
“wholeblood” in subdivision (b) to include adoptive siblings in an
appropriate case. For example, assume a person, P, is born to two
parents, a brother, B, is born to the same two parents, and a half-sister, S
is born to the mother and later adopted by the father. B is a wholeblood
sibling of P because they have both natural parents in common. For the
purpose of inheritance, Sis treated as a wholeblood sibling of P, because
under subdivision (c) the effect of the adoption is to treat Sas the natural
child of the adopting father. If P islater adopted by two adopting parents,
under subdivision (b) the adoption cuts off inheritance by most of P’'s
natural relatives, except that both B and S may inherit from or through P
if the requirements of paragraphs (1) and (2) of subdivision (a) are
satisfied.

8 6452. Effect of birth out of wedlock

6452. If a child is born out of wedlock, neither a natural
parent nor a relative of that parent (except for a brother or
sister of the child or the issue of that brother or sister) inherits
from or through the child on the basis of the parent and child
relationship between that parent and the child unless both of
the following requirements are satisfied:

(@) The parent or arelative of the parent acknowledged the
child.

(b) The parent or a relative of the parent contributed to the
support or the care of the child.

Comment. Section 6452 continues the substance of former Section
6408(d).

The parenthetical “except” clause in Section 6452 omits the reference
to the adoptee’s “issue” that was in former Section 6408(d). The former
reference to “issue’” was unnecessary. Issue of a child born out of
wedlock do not inherit from or through that child (their parent) on the
basis of a parent-child relationship between the out-of-wedlock child and
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the child's parents. Rather they inherit from or through the out-of-
wedlock child on the basis of the parent-child relationship between
themselves and that child.

Also omitted in the parenthetical “except” clause is the former
reference to a“natura” brother or sister of the out-of-wedlock child. This
recognizes that an adoptive brother or sister of the out-of-wedlock child
may inherit from or through that child. See Section 6450(b).

Section 6452 requires both acknowledgment and contribution to the
support or care of a child born out of wedlock before a parent or a
relative of a parent may inherit from or through the child, except that the
issue of the child or a brother or sister of the child or the issue of such
brother or sister may inherit from or through the child even though these
requirements are not satisfied. For the purpose of Section 6452, it is
sufficient if a relative of the parent acknowledges the child and
contributes to the support or care of the child. If the child born out of
wedlock is adopted, inheritance from or through the child may be
precluded under Section 6451, even where the requirements of Section
6452 are satisfied.

8 6453. Establishing natural parentage

6453. For the purpose of determining whether a person is a
“natural parent” asthat term is used in this chapter:

(@ A natural parent and child relationship is established
where that relationship is presumed and not rebutted pursuant
to the Uniform Parentage Act, Part 3 (commencing with
Section 7600) of Division 12 of the Family Code.

(b) A natural parent and child relationship may be
established pursuant to any other provisions of the Uniform
Parentage Act, except that the relationship may not be
established by an action under subdivision (c) of Section 7630
of the Family Code unless either (1) a court order was entered
during the father’ s lifetime declaring paternity or (2) paternity
is established by clear and convincing evidence that the father
has openly held out the child as his own.

Comment. Section 6453 continues the substance of former Section
6408(f), except that former Section 6408(f)(2) required the father to have
“openly and notoriously held out the child as his own.” Subdivision (b)
omits “and notoriously,” and merely requires the father to have “openly
held out” the child as his own.
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§ 6454. I nheritance involving foster child or stepchild

6454. For the purpose of determining intestate succession
by a person or the person’s issue from or through a foster
parent or stepparent, the relationship of parent and child exists
between that person and the person's foster parent or
stepparent if both of the following requirements are satisfied:

(@) The relationship began during the person’s minority and
continued throughout the joint lifetimes of the person and the
person’s foster parent or stepparent.

(b) It is established by clear and convincing evidence that
the foster parent or stepparent would have adopted the person
but for alegal barrier.

Comment. Section 6454 continues the substance of former Section
6408(e). Section 6454 applies, for example, where a foster child or
stepchild is not adopted because a parent of the child refuses to consent
to the adoption. See also Estate of Lind, 209 Cal. App. 3d 1424, 257 Cal.
Rptr. 853 (1989); Estate of Claffey, 209 Cal. App. 3d 254, 257 Cal. Rptr.
197 (1989).

In the introductory clause of Section 6454, “issue’ is substituted for
“descendants” in former Section 6408(g). This change is nonsubstantive,
and is for consistency with other provisions in this part. See, eg.,
Sections 6401, 6402, 6402.5, 6451, 6452, 6455.

Even though the requirements of Section 6454 are satisfied, the natural
parent may continue to inherit from the child under Section 6450(a). The
foster parent or stepparent may not inherit from the child: Subdivision (b)
of Section 6450 does not apply because the adoption was not completed,
and Section 6454 does not apply because the section applies only to
inheritance by the foster child or stepchild or the child's issue “from” or
“through” a foster parent or stepparent, not to inheritance “by” a foster
parent or stepparent. The child, however, may inherit both from the
natural parent under Section 6450(a), and from the foster parent or
stepparent under Section 6454.

§ 6455. Equitable adoption

6455. Nothing in this chapter affects or limits application of
the judicial doctrine of equitable adoption for the benefit of
the child or the child’ sissue.

Comment. Section 6455 continues the substance of subdivision (g) of
former Section 6408. “Issug” is substituted in Section 6455 for
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“descendants” in former Section 6408(g). This change is nonsubstantive,
and is for consistency with other provisions in this part. See, eg.,
Sections 6401, 6402, 6402.5, 6451, 6452, 6454.

Concerning equitable adoption, see Estate of Wilson, 111 Cal. App. 3d
242, 168 Cal. Rptr. 533 (1980).

CONFORMING REVISIONS

Prob. Code § 1207 (technical amendment). Exceptionsto notice
reguirement involving parent-child relationship

1207. (a) Subject to subdivision (b), where notice is
required to be given to a decedent’ s beneficiaries, devisees, or
heirs, notice need not be given to a person who, because of a
possible parent-child relationship between a stepchild and a
stepparent or between a foster child and a foster parent, may
be (1) an heir of the decedent or (2) a member of a class to
which adevise is made.

(b) Subdivison (a) does not apply where the person
required to give the notice has actual knowledge of facts that
a person would reasonably believe give rise under Section
6408 6454 to the parent-child relationship between the
stepchild and the stepparent or between the foster child and
the foster parent.

Comment. Section 1207 is amended to revise a cross-reference.

Prob. Code § 6406 (technical amendment). Relatives of halfblood

6406. Relatives Except as provided in Section 6451,
relatives of the halfblood inherit the same share they would
inherit if they were of the whole blood.

Comment. Section 6406 is amended to recognize the exception in
Section 6451. This amendment is clarifying.
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APPENDIX 10

REPORT OF THE
CALIFORNIA LAW REVISION COMMISSION
ON CHAPTER 529 OF THE STATUTES OF 1993
(ASSEMBLY BILL 1137)

Chapter 529 of the Statutes of 1993 was introduced as
Assembly Bill 1137 by Assembly Member W. J. “Pete”
Knight on recommendation of the California Law Revision
Commission. Comments to the sections in Chapter 529 are set
out in the Commission’s recommendation Parent and Child
Relationship for Intestate Succession, 23 Cal. L. Revision
Comm’'n Reports 991 (1993). These comments remain appli-
cable to Chapter 529, except for the revised comments set out
below, which reflect amendments to the bill made during the
legislative process.

Prob. Code § 6451 (added). Effect of adoption

Comment. Section 6451 continues the substance of subdivisions (b)
and (c) of former Section 6408.

In case of an adoption coming within subdivision (a), the adopted child
may inherit from or through the adoptive parent, and also from or
through the natural parent who gave up the child for adoption or through
the natural parent who died preceding the adoption. The following exam-
ples indicate in various situations whether an adopted child or the issue
of an adopted child may inherit from or through the child's natural
parent.

Example 1. Child never lived with either mother or father. Both parents
relinquish child for adoption. The adopted child’s relationship with both
natural parents families is severed. The requirements of subdivision
(a)(2) are not satisfied.

Example 2. Child’s mother and father were married or lived together as
a family. Child lives with mother and father. Father dies. Mother relin-
quishes child for adoption. For the purpose of inheritance, the adopted
child remains a member of both the deceased father’s family and of the
relinquishing mother’s family. The requirement of subdivision (a) is
satisfied because the adoption was “ after the death of either of the natural
parents.”
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Example 3. Child's mother and father were married or lived together as
afamily until father died. Child lives with mother but not father because
father died prior to child's birth. Mother relinquishes child for adoption.
For the purpose of inheritance, the adopted child remains a member of
both the deceased father's family and of the relinquishing mother’s
family. Child remains a member of the deceased father’s family because
the father died before the birth of the child (satisfying the subdivision
(a)(2) requirement) and the adoption was after the death of the father
(satisfying the subdivision (a)(2) requirement).

Under subdivision (a), a non-stepparent adoption severs the relation-
ship between the adopted person and his or her natural “parent.” Thus,
for example, if a person is adopted by only one adopting parent, that
severs the parent-child relationship between the adopted person and his
or her natural parent of the same gender as the adopting parent. The
parent-child relationship continues to exist between the adopted person
and his or her other natural parent.

In case of an adoption described in subdivision (b), the natura rela-
tives cannot inherit from the adopted child, even though under Section
6450(a) the child could inherit from the natural relatives.

In subdivision (b), the reference to inheritance on the basis of a parent-
child relationship “that satisfies the requirements of paragraphs (1) and
(2) of subdivision (a)” is added to make clear that, for a wholeblood
brother or sister to inherit from or through the adoptee, the requirements
of these two paragraphs must be satisfied. Under these two paragraphs,
the relationship of parent and child does not exist between an adopted
person and the person’s natural parent unless the living-together or other
requirements of paragraph (1) of subdivision (a) are satisfied, and the
adoption was after the death of either natural parent. This changes the
rule of In re Estate of Reedy, 22 Cal. Rptr. 2d 478 (1993), petition for
hearing in California Supreme Court filed. If the adoption was by the
spouse of either natural parent, by its terms subdivision (b) does not
apply.

Subdivision (b) omits the reference to the adoptee’s “issue” that wasin
the parenthetical “except” clause in subdivision (c) of former Section
6408. The former reference to “issue€” was unnecessary. Issue of the
adoptee do not inherit from or through the adoptee on the basis of a
parent-child relationship between the adoptee and the adoptee’s parents.
Rather they inherit from or through the adoptee on the basis of the
parent-child relationship between themselves and the adoptee.

Subdivision (c) is new, and makes clear that, for the purpose of this
section, a prior adoptive parent and child relationship is treated as a
natural parent and child relationship. Thus, for example, if a person is
adopted by one set of parents, and later is adopted by a second set of par-
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ents, the second adoption severs the parent-child relationship between the
adoptee and the first set of adoptive parents unless paragraphs (1) and (2)
of subdivision (a) are satisfied, substituting “adoptive” for “natura” in
those paragraphs. This is a clarification, and may be a change in prior
law.

“Wholeblood” relatives were defined in In re Estate of Belshaw, 190
Cal. 278, 285, 212 P. 13 (1923), to mean persons having both natural
parents in common. One effect of subdivision (¢) is to broaden
“wholeblood” in subdivision (b) to include adoptive siblings in an appro-
priate case. For example, assume a person, P, is born to two parents, a
brother, B, is born to the same two parents, and a half-sister, S isborn to
the mother and later adopted by the father. B is awholeblood sibling of P
because they have both natural parents in common. For the purpose of
inheritance, Sistreated as a wholeblood sibling of P, because under sub-
division (c) the effect of the adoption is to treat S as the natural child of
the adopting father. If P is later adopted by two adopting parents, under
subdivision (b) the adoption cuts off inheritance by most of P’'s natura
relatives, except that both B and S may inherit from or through P if the
reguirements of paragraphs (1) and (2) of subdivision (a) are satisfied.

Prob. Code § 6453 (added). Establishing natural parentage

Comment. Subdivision (a) and paragraphs (1) and (2) of subdivision
(b) of Section 6453 continue the substance of former Section 6408(f),
except that former Section 6408(f)(2) required the father to have “openly
and notoriously held out the child as his own.” Paragraph (2) of subdivi-
sion (b) of Section 6453 omits “and notoriously,” and merely requires the
father to have “openly held out” the child as his own.
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NOTE

This recommendation includes an explanatory Comment to each section
of the recommended legidation. The Comments are written as if the
legislation were enacted since their primary purpose is to explain the law
as it would exist (if enacted) to those who will have occasion to use it
after itisin effect.

Cite this recommendation as Effect of Joint Tenancy Title on Marital
Property, 23 Cal. L. Revision Comm’ n Reports 1013 (1993).
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November 18, 1993

To: The Honorable Pete Wilson
Governor of California, and
The Legidature of California

Historically in California married persons have taken title to their
community and separate property in joint tenancy form unaware of
the adverse consequences of that form of tenure, including the
inability to will it or to obtain community property tax benefits. On
the death of a spouse the survivor frequently has needed to make a
showing that the joint tenancy title was for convenience only and
there was no intent to convert the community property or separate
property of a spouse to joint interests in separate property. In
recent years this informal arrangement has broken down as courts
have given greater effect to the form of title and the Internal Rev-
enue Service has refused to recognize community property claims
for property titled as joint tenancy unless evidenced by a written
agreement.

This recommendation is intended to ensure that married persons
who take title to property as joint tenants do so knowingly and
intentionally. In order to convert community property or separate
property of a spouse to joint tenancy, the spouses must transmute
the property by an express written declaration; otherwise it retains
its origina character. The recommendation includes a statutory
form that informs married persons of the advantages and disadvan-
tages of community property, separate property, and joint tenancy.
The statutory form also includes a proper declaration to enable the
married persons to transmute community property or separate
property of a spouse to joint tenancy, if desired. The statutory pre-
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sumption that community property and separate property of a
spouse retain their original character unless transmuted to joint
tenancy would apply prospectively to property titled in joint ten-
ancy after the operative date of the statute. Third parties who rely
on apparent joint tenancy title are protected.

The Commission wishes to acknowledge the assistance of its
consultant on this study, Professor Jerry A. Kasner of Santa Clara
University Law School. The background study prepared by Profes-
sor Kasner is Community Property in Joint Tenancy Form: Since
We Have It, Lets Recognize It (1991).

This study is authorized by Resolution Chapter 37 of the Statutes
of 1980, continued in Resolution Chapters 31 and 96 of the
Statutes of 1993.

Respectfully submitted,

Sanford M. Skaggs
Chairperson
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EFFECT OF JOINT TENANCY TITLE
ON MARITAL PROPERTY

A husband and wife in California may hold property
together in joint tenancy or as community property.l The two
types of tenure, one common law and the other civil law, have
different legal incidents — the spouses have different man-
agement and control rights and duties, creditors have different
rights to reach the property, and the property is treated differ-
ently at dissolution of marriage and at death.2

In Californiait is common for husband and wife to take title
to property in joint tenancy form even though the property is
acquired with community funds or with separate property of a
spouse. Frequently the joint tenancy title form is selected by
the spouses on the advice of a broker or other person who is
unaware of the differences in legal treatment between the
types of property tenure. The spouses themselves ordinarily
do not know the differences between the types of tenure,
other than that joint tenancy involves aright of survivorship.3

A person who is adversely affected by the joint tenancy title
form may subsequently attempt to prove that the spouses did
not intend to transmute the community property into joint
tenancy. Because joint tenancy is often disadvantageous to
the spouses,# the courts in the past have been libera in relax-

1. Fam. Code § 750. The spouses may also hold property as tenants in common,
athough thisisrelatively infrequent.

2. See, eg., Sterling, Joint Tenancy and Community Property in California, 14 Pac.
L.J. 927 (1983), reprinted in 10 Community Prop. J. 157 (1983).

3. See, e.g., Bruch, The Definition and Division of Marital Property in California:
Towards Parity and Smplicity, 33 Hastings L.J. 769, 830 & n.239, 832 n.242, 833 &
n.245 (1982); Sterling, supra note 2, 14 Pac. L.J. at 928-29, reprinted in 10 Community
Prop. J. at 158-59.

4. Joint tenancy may frustrate the decedent’s will or trust or other estate plan and
result in adverse tax consegquences if the property has appreciated in value. See discussion
below.
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ing evidentiary rules to allow proof either that the spouses did
not intend to transmute community property or separate
property of a spouse to joint interests in separate property or,
if they did, that they subsequently transmuted it back.>

The result has been general confusion and uncertainty in
this area of the law, accompanied by frequent litigation® and
negative critical comment.” It is apparent that the interrelation
of community property, separate property, and joint tenancy
requires clarification.

Legidation enacted in 1965 directly addressed the problem
of married persons taking title to property in joint tenancy
form without being aware of the consequences and in fact
believing the property is community.8 Former Civil Code
Section 5110 was enacted to provide that a single-family resi-
dence acquired during marriage in joint tenancy form is
presumed community property for purposes of dissolution of

5. See also discussion in Reppy, Debt Collection from Married Californians: Prob-
lems Caused by Transmutations, Single-Spouse Management, and Invalid Marriage, 18
San Diego L. Rev. 143, 159-68 (1981).

6. See, eg., Siberell v. Siberell, 214 Cal. 767, 7 P.2d 1003 (1932); Delanoy v.
Delanoy, 216 Cal. 23, 13 P.2d 513 (1932); Tomaier v. Tomaier, 23 Cal. 2d 754, 146 P.2d
905 (1944). Cases struggling with the issue in the past few years include In re Marriage
of Lucas, 27 Cal. 3d 808, 614 P.2d 285, 166 Cal. Rptr. 853 (1980); Estate of Levine, 125
Cal. App. 3d 701, 178 Cal. Rptr. 275 (1981); In re Marriage of Stitt, 147 Cal. App. 3d
579, 195 Cal. Rptr. 172 (1983); Inre Marriage of Leversee, 156 Cal. App. 3d 891, 203
Cal. Rptr. 481 (1984); Estate of Blair, 199 Cal. App. 3d 161, 244 Ca. Rptr. 627 (1988);
In re Marriage of Allen, 8 Cal. App. 4th 1225, 10 Cal. Rptr. 2d 916 (1992), review
granted, 13 Cal. Rptr. 2d 474 (1992), review dismissed as improvidently granted, cause
remanded to Ct. App. for entry of judgment conforming to prior opinion, 16 Cal. Rptr. 2d
181 (1993); Inre Marriage of Hilke, 4 Cal. 4th 215, 841 P.2d 891, 14 Cal. Rptr. 2d 371
(1992).

7. See, e.g., Marshall, Joint Tenancy Taxwise and Otherwise, 40 Calif. L. Rev. 501
(1952); Griffith, Community Property in Joint Tenancy Form, 14 Stan. L. Rev. 87 (1961);
Mills, Community Joint Tenancy—A Paradoxical Problem in Estate Administration, 49
Cal. St. B.J. 38 (1974); Reppy, supra note 5; Bruch, supra note 3; Sterling, supra note 2;
Kasner, Community Property in Joint Tenancy Form: Since We Have It, Lets Recognize It
(1991) (on file with California Law Revision Commission); Petrulis, Joint Tenancy: A
Mere Form of Title, 12 Est. Plan. Tr. & Prob. News, Winter 1992, No. 4, at 8 (Cal. St.
Bar).

8. Cal. Assem. Int. Comm. on Judic., Final Report relating to Domestic Relations,
reprinted in 2 App. J. Assem., Cal. Leg. Reg. Sess. 122-25 (1965).
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marriage. This presumption had a beneficial effect and was
expanded in 1983 to apply to all property acquired during
marriage in joint tenancy form.® The 1983 legidation also
made clear that the community property presumption may be
rebutted only by a clear writing by the spouses, but that sepa-
rate property contributions are reimbursable at dissolution of
marriage.19 This legidation is limited in effect and does not
address treatment of the property at death of a spouse!ll or
during marriage before dissolution or death.

Community property provides a married person important
protections that a joint tenancy of separate property interests
does not. Community property protections include:

(1) Fiduciary duties in management and control of the
property.12

(2) Limitations on depletion of the community by gift.13

(3) Limitations on disposition of the family home or other
community real property.14

(4) Prohibition on forced partition of the property during
marriage.1s

(5 Right to will the decedent's community property
interest.16

9. Civ. Code § 4800.1, enacted by 1983 Cal. Stat. ch. 342, § 1, repealed by Assem-
bly Bill 2650, 1992 Cal. Stat. ch. 162, § 3, operative Jan. 1, 1994 (retaining much of for-
mer § 4800.1 as Fam. Code § 2580). See California Law Revision Commission — Report
Concerning Assembly Bill 26, 1983 Sen. J. 4865 (1983).

10. Civ. Code § 4800.2, enacted by 1983 Cal. Stat. ch. 342, § 2, repealed by Assem-
bly Bill 2650, 1992 Cal. Stat. ch. 162, § 3, operative Jan. 1, 1994 (retaining much of for-
mer § 4800.2 as Fam. Code § 2640).

11. In re Marriage of Hilke, 4 Cal. 4th 215, 220-21, 841 P.2d 891, 14 Cal. Rptr. 2d
371, 375 (1992).

12. Fam. Code §§ 721, 1100(€), 1101.
13. Fam. Code § 1100(b).

14. Fam. Code § 1102.

15. Code Civ. Proc. § 872.210(b).

16. Prob. Code § 6101.
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(6) Stepped-up income tax basis for appreciated community
property share of the surviving spouse.l’

Joint tenancy provides greater protection than community
property from liability for debts of a married person, both
during the marriage and after the death of a spouse.18 During
the marriage the debts of a spouse may only be satisfied out
of the spouse’ s one-half interest in joint tenancy, and after the
spouse dies the survivor may take the one-half interest free of
the spouse’s debts. However, the common law protection
against debts is at the expense of a creditor who may be
denied payment for a just debt. Moreover, the limitation on
liability of joint tenancy property may cause a joint tenant to
be alowed credit only with the signature of the other joint
tenant and only subject to a security interest in the joint ten-
ancy property. By comparison, the statute governing liability
of community property for debts represents deliberate social
policy based on a balanced consideration of all aspects of the
debtor-creditor relationship, including the need for fairness to
al parties and to encourage extension of credit to married
persons.19

Other arguments that have been advanced for the desirabil-
ity of joint tenancy for married persons also are problematic:

* Depreciated joint tenancy property retains a higher income
tax basis than depreciated community property. However, to
date the vast majority of decedents property in California has
appreciated rather than depreciated in value, and community
property receives a substantial tax advantage in this situation.

» Joint tenancy property may appear to pass automatically to
the surviving spouse at death. But either spouse may unilater-

17. Int. Rev. Code § 1014.

18. See discussion in Sterling, supra note 2, 14 Pac. L.J. at 945-51, reprinted in 10
Community Prop. J. at 175-82.

19. Recommendation Relating to Liability of Marital Property for Debts, 17 Cal. L.
Revision Comm’ n Reports 1 (1983).
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aly sever the joint tenancy and devise the spouse' sinterest in
the property. This is comparable to community property,
which passes to the surviving spouse unless devised by the
decedent.20

» Automatic passage to the surviving spouse under joint
tenancy may, and frequently does, frustrate a well-conceived
estate plan that seeks to pass the decedent’ s share of the prop-
erty, for example, to a bypass trust or a child of a former
marriage. Under community property tenure this unfortunate
situation cannot occur.

» The ahility to clear title quickly by affidavit of death is an
important characteristic of joint tenancy property that isalso a
feature of community property. Community property passes
to the surviving spouse without probate2! although the sur-
viving spouse may elect probate if desired.22 Clear title to
community property may be established by affidavit of
death.23

The statutory incidents of community property that have
been enacted over the years for the protection of married per-
sons correspond with what most married persons want and
expect. They are generally advantageous to married persons.
Joint tenancy ill-serves the needs of most married persons,
despite its wide-spread but uninformed use.

Joint tenancy also has a serious impact on a married per-
son' s separate property. Transmutation of separate property of
a spouse to joint tenancy title causes an immediate and irre-
vocable gift to the other spouse of half the person’s separate
property, which cannot be recovered at termination of mar-
riage by dissolution or death.

20. Prob. Code § 6401.

21. Praob. Code § 13500.
22. Prob. Code § 13502.
23. Prob. Code § 13540.
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For these reasons, the Law Revision Commission recom-
mends that the law should ensure that married persons who
take title as joint tenants do so knowingly and intentionally.

In order to convert community property or separate property
of a spouse to joint interests in separate property, the spouses
should make an express and knowing transmutation of the
property.24 A statutory form should be enacted with sufficient
information and a proper declaration to enable a person to
transmute community property to joint tenancy, if that is what
is really desired. A person who assists married persons in
titling their property should be protected from liability for any
harm that may result if the person provides them a copy of the
statutory form. Failure to execute a proper declaration of a
knowing and intentional transmutation of community prop-

24. This is analogous to the “ Acceptance of Joint Tenancy” in use in Arizona. The
requirement would apply to both community property and separate property.
The transmutation statute is found in Family Code Sections 850-853:
850. Subject to Sections 851 to 853, inclusive, married persons may by
agreement or transfer, with or without consideration, do any of the following:
(a) Transmute community property to separate property of either spouse.
(b) Transmute separate property of either spouse to community property.
(c) Transmute separate property of one spouse to separate property of the
other spouse.
851. A transmutation is subject to the laws governing fraudulent transfers.

852. (a) A transmutation of real or personal property is not valid unless
made in writing by an express declaration that is made, joined in, consented to,
or accepted by the spouse whose interest in the property is adversely affected.

(b) A transmutation of real property is not effective as to third parties
without notice thereof unless recorded.

(c) This section does not apply to a gift between the spouses of clothing,
wearing apparel, jewelry, or other tangible articles of a personal nature that is
used solely or principally by the spouse to whom the gift is made and that is not
substantial in value taking into account the circumstances of the marriage.

(d) Nothing in this section affects the law governing characterization of
property in which separate property and community property are commingled
or otherwise combined.

(e) This section does not apply to or affect atransmutation of property made
before January 1, 1985, and the law that would otherwise be applicable to that
transmutation shall continue to apply.

853. A statement in awill of the character of property is not admissible as
evidence of atransmutation of the property in a proceeding commenced before
the death of the person who made the will.
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erty or separate property of a spouse to joint interests in
separate property should leave the character of the property
unaffected.z> Third parties who act in reliance on the apparent
joint tenancy title should be protected in that reliance, pro-
vided they have no contrary notice of the community or
separate character of the property.

The community property and separate property presump-
tions correspond with the probable intent of most married
persons?6 as well as with the probable effect of existing
statute and case law.2” However, the presumptions should be
applied prospectively only, due to the possibility that some
existing joint tenants may have relied on the law in effect at
the time the property was subjected to the joint tenancy title.28

The proposed statutory scheme corresponds with the inten-
tion of most married persons not to lose basic community
property protections and separate property rights merely by
taking property in joint tenancy title form, while enabling
those who really want joint tenancy treatment to obtain it. The

25. The law applicable to commingling, tracing, reimbursement, gift, and other prin-
ciples affecting separate property contributions to community property or joint tenancy
would be unaffected unless a valid transmutation is made. See, e.g., Fam. Code § 2640
(separate property contributions to property acquisition).

26. The Law Revision Commission has consulted with a nhumber of estate planning
experts active in state and local bar associations. Their experience is that most married
persons, when fully informed of the differences in treatment between community prop-
erty and separate property held as joint tenants, indicate a preference and intent that the
property remain community.

27. The requirement in Family Code Section 852 (formerly Civil Code Section
5110.730) of an express declaration in writing to transmute community property to sepa-
rate property may negate the effect of many joint tenancy titles and leave unaffected the
character of property having a community property source. See discussion in Kasner,
supra note 7; Petrulis, supra note 7, at 8.

28. Thisis not a constitutional issue. Retroactivity of a statutory community property
presumption for property in joint tenancy form would be validated by In re Marriage of
Hilke, 4 Cal. 4th 215, 841 P.2d 891, 14 Cal. Rptr. 2d 371 (1992) (a joint tenancy
survivorship right is not a vested right before the death of ajoint tenant). In any event itis
likely that the effect of existing statute and case law, at least as of January 1, 1985 (the
effective date of the transmutation statute), is the same as that proposed in this
recommendation — community property and separate property remain community and
separate unless transmuted to joint interests in separate property. See supra note 27.
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proposed law will provide certainty and minimize litigation
over the issue whether the property should be treated as
community property, separate property of a spouse, or joint
interests in separate property.

Treating the property as community at death enables pas-
sage at death to the surviving spouse without probate. Title to
the property can be cleared quickly and simply either by affi-
davit?® or by summary court proceeding.3 It also avoids
possible frustration of the decedent’s estate plan since the
community property may be passed by will (for example, to
an exemption-equivalent testamentary bypass trust, with
resultant tax savings for survivors).

In short, community property tenure is more advantageous
to the parties than joint tenancy in the ordinary case, and cor-
responds to the ordinary expectations of the parties who take
title in joint tenancy form. The law should be clear that com-
munity property in joint tenancy form receives community
property treatment for all purposes, unless the parties clearly
indicate in writing their intent to hold their interests as joint
tenants in separate property.

29. Prob. Code 8§ 210-212; see also Prob. Code § 13540 (right of surviving spouse
to dispose of real property).

30. Prob. Code 88 13650-13660.
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RECOMMENDED LEGISLATION

Civ. Code § 683 (amended). Creation of joint interest
SECTION 1. Section 683 of the Civil Code is amended to

tenancy in real or persona] property may be created by a will,

deed, or other written instrument of transfer, ownership, or
agreement if the document expressly declares that the
property isto be held in joint tenancy.

(b) Provisions of this section do not apply to ajoint account
in a financial institution if Part 2 (commencing with Section
5100) of Division 5 of the Probate Code applies to such the
account.

(c) This section is subject to Chapter 6 (commencing with
Section 860) of Part 2 of Division 4 of the Family Code (effect
of joint tenancy title on marital property).

Comment. Subdivision (c) is added to Section 683 to recognize
enactment of Family Code Sections 860-868, governing the effect of
joint tenancy title on real and personal marital property.

Subdivision (@) is revised for purposes of simplification and clarity.
The revision is not intended to change the common law incidents of joint
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tenancy formerly referred to in subdivision (a). Specifically, the revision
does not change the common law that a joint interest is one owned by
two or more persons in equal shares. See also Section 682 (ownership by
several persons may be of joint interests). Nor does the revision change
the common law that joint tenancy is created by a single instrument, or
that joint tenancy may be created by a transfer among various
permutations of owners and others.

The revision of subdivision (a) preserves a provision in derogation of
the common law—creation of a joint tenancy must be by an express
declaration. See also Section 686 (declaration required for creation of
joint interest).

The reference to a grant or devise to executors or trustees as joint
tenants formerly found in subdivision (a) is not continued. Rights and
duties among joint executors and cotrustees are governed by statute and
not by the law of joint tenancy. See Prob. Code 88 9630-9631 (joint
personal representatives), 15620-15622 (cotrustees).

Fam. Code 88 860-868 (added). Effect of joint tenancy title on
marital property
SEC. 2. Chapter 6 (commencing with Section 860) is added
to Part 2 of Division 4 of the Family Code, to read:

CHAPTER 6. EFFECT OF JOINT TENANCY
TITLE ON MARITAL PROPERTY

8 860. Scope of chapter

860. This chapter applies to real and personal property held
between married persons in joint tenancy form, regardless of
whether the property is acquired in whole or part with
community property or separate property or whether the form
of title is the result of an agreement, transfer, exchange,
express declaration, or other instrument or transaction that
affects the property.

Comment. Sections 860 to 868 govern the effect of joint tenancy title
on marital property. A husband and wife may hold property as joint
tenants (or tenants in common) or as community property. Section 750.
Joint tenancy (or tenancy in common) is a form of separate property
ownership and is inconsistent with community property. See, e.g.,
Siberell v. Siberdl, 214 Ca. 767, 7 P.2d 1003 (1932). See, generaly,
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discussion in Sterling, Joint Tenancy and Community Property in Cali-
fornia, 14 Pac. L.J. 927 (1983), reprinted in 10 Comm. Prop. J. 157
(1983). See also Section 864 (effect of transmutation to joint tenancy) &
Comment.

Section 860 applies this chapter to all marital property held in joint
tenancy form, whether the property has a community property source, a
separate property source, or a mixed community property and separate
property source. Thusto the extent joint tenancy tenure is imposed on the
property under this chapter, this chapter governs treatment of separate
property contributions and overrides prior law applicable to commin-
gling, tracing, reimbursement, gift, and other principles affecting separate
property and community property rights. The presumptions provided in
this chapter do not apply, however, at dissolution of marriage. Cf. Sec-
tion 2581 (community property presumption for property held in joint
form).

This chapter applies to persona property as well as real property. See
also Section 760 (community property).

8 861. Marital property presumptions notwithstanding joint tenancy
title

861. (a) If married persons hold property in joint tenancy
form:

(1) To the extent the property has a community property
sourceit is presumed to be community property.

(2) To the extent the property has a separate property source
it is presumed to be separate property, subject to
commingling, tracing, reimbursement, gift, and other
principles affecting separate property.

(b) The presumptions established by subdivision (a) are
presumptions affecting the burden of proof and are rebuttable
only pursuant to Section 862.

(c) The presumptions established by subdivision (a) do not
affect the manner of division of property upon dissolution of
marriage or legal separation of the parties pursuant to
Division 7 (commencing with Section 2500).

Comment. Section 861 resolves the conflict in the case law among the
presumptions that (1) property acquired by the spouses during marriage
is community property, (2) property held by the spouses during marriage
retains the community or separate characterization of its source, and (3)
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joint tenancy title means what it says. Under Section 861, when these
presumptions conflict, the community property and source presumptions
prevail over the title presumption. These presumptions may be overrid-
den only by proof of atransmutation to joint tenancy. See Section 862.
The joint interests of married persons are their separate property. Section
864. It should be noted, however, that third parties may act in reliance on
apparent joint tenancy title. Section 866.

Under this section, community property that is not properly transmuted
to joint tenancy remains community property for al purposes and
receives community property treatment at death, including tax and credi-
tor treatment and, if left to the surviving spouse by will or by intestacy,
passage without probate (unless probate is elected by the surviving
spouse). Section 865 (passage of marital property by affidavit of death
without probate); see al'so Prob. Code § 13500. In the case of community
real property that passes without probate, the surviving spouse has full
power to deal with and dispose of the property after 40 days from the
death of the spouse, and title to the property may be established by
affidavit. Prob. Code § 13540.

Likewise, separate property of a spouse that is not properly transmuted
to joint tenancy remains the separate property of the spouse and is subject
to commingling, tracing, reimbursement, gift, and other principles affect-
ing separate property.

It should be noted that the community and separate property presump-
tions of this section do not override the principles governing division of
marital property at dissolution of marriage. See Sections 2581 & 2640
(community property presumption subject to reimbursement of separate
property contributions). However, if marital property has been trans-
muted to joint tenancy, the property is owned equally by the spouses,
which affects its division at dissolution of marriage. See Section 864 &
Comment (effect of transmutation to joint tenancy).

8 862. Transmutation of community or separate property tojoint
tenancy

862. The presumptions established by Section 861 may be
rebutted only by proof of (1) an instrument in the form
provided in Section 863 or (2) an instrument that otherwise
satisfies Chapter 5 (commencing with Section 850)
(transmutation of property) and includes an express
declaration that the property or tenure is converted to joint
tenancy or separate property held jointly, or words to that
effect expressly stating that the characterization or ownership
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of the property is being changed. The instrument may be a
part of a document of title or may be a separate instrument,
and may be executed together with a document of title or at
another time.

Comment. Section 862 makes clear that the transmutation statute
governs creation of joint tenancy from community property or separate
property. The spouses may transmute marital property to joint tenancy by
agreement or transfer. Section 850. The joint interests of married persons
are their separate property. Section 864. A transmutation of real or per-
sonal property is not valid unless done in writing by an express declara-
tion that is made, joined in, consented to, or accepted by the spouse
whose existing interest in the property is affected. Section 852(a). A
transmutation of real property is not effective as to third parties without
notice of it unless recorded. Section 852(b); see also Section 866
(reliance on joint tenancy form of title).

Under this section an express declaration transmuting marital property
to joint tenancy should state that the property or tenure is converted to
joint tenancy or separate property held jointly, or words to that effect
expressly stating that the character or ownership of the property is being
changed. This requirement seeks to codify case law as applied to a
transmutation to joint tenancy. Cf. Estate of MacDonald, 51 Cal. 3d 262,
271-72, 794 P.2d 911, 272 Cal. Rptr. 153 (1990). The express declaration
requirement may be satisfied by use of the statutory form provided in
Section 863.

§ 863. Statutory form

863. (&) An instrument transmuting community property or
separate property of amarried person to joint tenancy satisfies
Section 862 if the instrument is made in writing by an express
declaration substantialy in the following form and signed by
each spouse:

DECLARATION OF JOINT TENANCY

This Information Is a Summary and Not a Complete
Statement of the Law. You May Wish To Seek Expert Advice
Befor e Signing this Declar ation.

DO YOU WANT TO GIVE UP YOUR COMMUNITY
PROPERTY AND SEPARATE PROPERTY RIGHTS IN THE
PROPERTY DESCRIBED BELOW? If you sign this declaration
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the property will be joint tenancy and will not be community
property. You will give up half of any separate property interest
you have in the property. Some of the rights you will lose are
summarized below.

If You Now Have Community Property ...

You and your spouse own community property equally and
the entire property is subject to your debts. Y ou may pass your
share of community property by will or put it in a trust, but
otherwise it goes automatically to your spouse when you die and
does not have to be probated. The surviving spouse gets an
income tax benefit if the property has increased in value.

If you sign this declaration:

* Your community property is converted to joint tenancy,
owned equally with your spouse.

* Your share may not be subject to your spouse's debts.
However, this may limit your ability to get credit without your
Spouse’ s signature.

* You cannot pass your share by will or put it in a trust as
long as the joint tenancy remains in effect. When you die your
share goes automatically to your spouse without probate. Y our
spouse will get an income tax benefit only if the property has
decreased in value.

Do not sign this declaration if you want community property.
Instead, you should take title as community property.

If You Now Have Separate Property ...

You own your separate property absolutely and have full
power to manage and dispose of it. If you sign this declaration
you make an immediate and permanent gift of half your separate
property to your spouse, which you cannot get back at
dissolution of marriage and cannot pass by will or trust. When
you die your remaining half interest in the property passes
automatically to your surviving spouse without probate. You
cannot give it by will or put it in a trust as long as the joint
tenancy remainsin effect.

Do not sign this declaration, and you should not take title as
joint tenancy, if you want to keep your separate property rights.

DESCRIPTION OF PROPERTY
The property that is the subject of thisdeclaration is:

Description of Property or Document of Title
or Other Instrument Creating Joint Tenancy Title
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DECLARATION

We have read the information set out above and understand
that we give up community and separate property rights by
signing this declaration. We declare that we intend to transmute
(convert) any community property and any separate property
interest either of us has in the property that is the subject of this
declaration to joint tenancy, owned by us in equal shares as the
separate property of each of us, and to hold the property for all
purposes as joint tenants and not as community property or as
separate property of either of us aone.

Do Not Sign Unless Y ou Have Read All of the I nfor mation

Set Out Above.
Signature of Spouse Date
Signature of Spouse Date
ACKNOWLEDGMENT
State of California )
County of )
On before me, (here insert name and title of
officer), personally appeared , personally known

to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) i/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in higher/their
authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behaf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature (Seal)

(b) Nothing in this section limits or affects the validity of an
instrument not substantially in the form provided in this
section if the instrument otherwise satisfies Section 862.

(c) A person who provides a married person a copy of the
form provided in this section is not liable for any injury that
results from transmutation of community property or separate
property of the married person to joint tenancy as a
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consequence of providing the form. Nothing in this section is
intended to relieve a person from liability for fraudulent or
other improper use of the form provided in this section or
from liability relating to advice given or an obligation to
advise a married person concerning title.

Comment. Section 863 provides a “safe harbor” for the requirements
of Section 862 (transmutation of marital property to joint tenancy). This
section does not provide the exclusive means by which that section may
be satisfied; any instrument that meets the standards in that section will
satisfy it. Subdivision (b). However, use of the statutory form provided in
Section 863 satisfies that section as a matter of law. Subdivision (a). It
should be noted that third parties may rely on apparent joint tenancy title.
Section 866.

The express declaration provision of this section is consistent with
requirements in Civil Code Section 683 (“express declaration” required
for joint tenancy) and Family Code Section 852 (“express declaration”
required for transmutation).

Execution of the acknowledgment is optional. If the declaration affects
real property it ought to be acknowledged so it is recordable.

Subdivision (c) makes clear that a person, such as a broker, escrow
agent, or other advisor, who provides a married person with a copy of the
statutory form is immunized from any liability that might result from its
use to cause a transmutation of marital property. The intent of the immu-
nity provision is to discourage uninformed decision-making concerning
joint tenancy title by encouraging use of the statutory form which
contains useful title information. Subdivision (c) is not intended to
relieve an advisor from any common law liability that may exist for
improperly advising a married person concerning the form of title (advice
that goes beyond merely providing a copy of the statutory form), or to
excuse an advisor from any duty properly to advise a married person that
may arise from an attorney-client or other relationship between the
advisor and the married person.

§ 864. Effect of transmutation to joint tenancy

864. Transmutation of community property or separate
property of a married person to joint tenancy changes the
character and tenure of the property for al purposes from
community property or from separate property of the married
person to joint interests of the married persons in the
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property, the interest of each being the separate property of
that joint tenant.

Comment. Section 864 makes clear that atransmutation of community
property or separate property to joint tenancy results in a “true” separate
property joint tenancy and not a hybrid form of tenure. Married persons
may hold property as community property, or as joint tenants or tenants
in common. Section 750 (methods of holding property); see also Section
861 Comment (marital property presumptions notwithstanding joint ten-
ancy title).

At dissolution of marriage the property is treated as separate property
and not as community property. See Section 2581 (presumption concern-
ing property held in coownership form). However, the property is subject
to the court’s jurisdiction at dissolution. Section 2650 (separate property
held in coownership form).

A severance of the joint tenancy would ordinarily result in atenancy in
common of equal interests of the married persons, the interest of each
being separate property, unless the parties provide a different arrange-
ment in the severing instrument.

§ 865. Passage of marital property by affidavit of death without
probate

865. Notwithstanding joint tenancy form of title, property of
married persons that is not properly transmuted under this
chapter to joint tenancy remains subject to disposition on
death of a spouse in the same manner as other community
property and separate property of a spouse, including passage
to the surviving spouse without necessity of estate
administration and clearance of title by recorded affidavit of
death to the extent and in the manner provided in Part 2
(commencing with Section 13500) of Division 8 of the
Probate Code.

Comment. Section 865 is a specific application of the rule that if mari-
tal property is not properly transmuted to joint tenancy, it retains its
character for all purposes. See Section 861 & Comment (marital property
presumptions notwithstanding joint tenancy title). It should be noted,
however, that third parties may rely on apparent joint tenancy title.
Section 866.

Section 865 serves to emphasize that for married persons joint tenancy
does not offer a significant advantage over community property at death,
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since community property, like joint tenancy property, may pass to the
surviving spouse without probate and title may be cleared by filing an
affidavit of death. See, e.g., Prob. Code 88 13500 (no administration nec-
essary), 13540 (affidavit of death).

§ 866. Reliance on joint tenancy form of title

866. Notwithstanding any other provision of this chapter, if
property is held between married persons in joint tenancy
form, a person may act in reliance on the apparent joint
tenancy ownership during the marriage and on the apparent
right of survivorship on death of a spouse, whether or not
community property or separate property is properly
transmuted under this chapter to joint tenancy, unless the
person has actual notice, or constructive notice based on
recordation, of acontrary claim of interest in the property.

Comment. Section 866 facilitates transfer of property held in joint
tenancy form notwithstanding any community property and separate
property rights of the spouses. The provisions of this chapter governing
the effect of joint tenancy title on marital property are relevant only to
controversies between married persons and their successors and do not
generally affect third parties. However, a third party who has actual
notice by reason of aclaim or court order or other means may not rely on
the joint tenancy title form, nor may a third party who has constructive
notice by means of arecorded claim of interest in real property.

This section does not affect the ultimate determination of substantive
rights as between married persons and their successors; the substantive
rights are determined by other provisions of this chapter. Thus, for
example, a surviving spouse or successor holding property in joint ten-
ancy form without notice of a contrary claim may convey good title to a
bona fide purchaser under this section. This does not relieve the surviv-
ing spouse or successor of liability for the value of the deceased spouse's
interest in the property if a contrary claim of interest is established.

§ 867. Effect on special statutes

867. Nothing in this chapter affects any other statute that
prescribes the manner or effect of a transfer, inter vivos or at
death, of property registered, licensed, or otherwise
documented or titled in joint tenancy form pursuant to that
Statute.
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Comment. Section 867 saves existing schemes governing transfer of
title, probate and nonprobate, applicable to specified types of property.
Seg, e.g., Health & Safety Code § 18080 (coownership of manufactured
home, mobilehome, commercial coach, truck camper, or floating home
registration); Veh. Code 88 4150.5, 5600.5 (coownership vehicle regis-
tration). Cf. Civ. Code § 683 (creation of joint interest); Fam. Code §
2581 (community property presumption for property held in joint form);
Prob. Code § 5305 (presumption that funds on deposit are community

property).

§868. Transitional provision

868. (a) As used in this section, “operative date” means
January 1, 1995.

(b) This chapter applies to property held between married
persons in joint tenancy form as the result of an instrument
that is executed or a transaction that occurs on or after the
operative date.

(c) Property held between married persons in joint tenancy
form as the result of an instrument that was executed or a
transaction that occurred before the operative date is governed
by the applicable law in effect at the time the instrument was
executed or the transaction occurred.

Comment. Section 868 provides special transitional provisionsfor this
chapter that are an exception to the general transitional provisions found
in Section 4.

Fam. Code § 2581 (amended). Community property presumption for
property held in joint form

SEC. 3. Section 2581 of the Family Code is amended to
read:

2581. (a) For the purpose of division of property upon
dissolution of marriage or legal separation of the parties,
property acquired by the parties during marriage in joint form,
including property held in tenancy in common, joint tenancy,
or tenancy by the entirety, or as community property is

presumed to be community property. This presumption
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(b) The presumption established by subdivision (a) is a
presumption affecting the burden of proof and may be
rebutted by either of the following:

(@) (1) A clear statement in the deed or other documentary
evidence of title by which the property is acquired that the
property is separate property and not community property.

(b) (2) Proof that the parties have made a written agreement
that the property is separate property.

(c) A declaration of joint tenancy under Chapter 6
(commencing with Section 860) of Part 2 of Division 4 (effect
of joint tenancy title on marital property) satisfies subdivision
(b).

Comment. Section 2581 is amended to recognize enactment of Sec-
tions 860-868, governing the effect of joint tenancy title on marital
property. Under those provisions, community property and separate
property in joint tenancy form retain their character without change
unless there is an effective transmutation of the property. Section 861
(marital property presumptions notwithstanding joint tenancy title).
Absent an effective transmutation, division of the property is governed
by the presumptions and other provisions of this division. Section 861(c).
Once transmuted, the property is separate property owned equally by the
spouses for all purposes, but is subject to jurisdiction of the court at dis-
solution, as are al other forms of jointly held marital property. Section
2650 (jointly held separate property).

Prob. Code § 5305 (amended). Presumption that funds on deposit
are community property

SEC. 4. Section 5305 of the Probate Code is amended to
read:

5305. (a) Notwithstanding Sections 5301 to 5303, inclusive,
If parties to an account are married to each other, whether or
not they are so described in the deposit agreement, their net
contribution to the account is presumed to be and remain their
community property.

(b) Notwithstanding Sections 2581 and 2640 of, and
Chapter 6 (commencing with Section 860) of Part 2 of
Division 4 (effect of joint tenancy title on marital property) of,
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the Family Code, the presumption established by this section
Is a presumption affecting the burden of proof and may be
rebutted by proof of either of the following:

(1) The sums on deposit that are claimed to be separate
property can be traced from separate property unless it is
proved that the married persons made a written agreement
that expressed their clear intent that the sums be their
community property.

(2) The married persons made a written agreement, separate
from the deposit agreement, that expressly provided that the
sums on deposit, claimed not to be community property, were
not to be community property.

(c) Except as provided in Section 5307, a right of
survivorship arising from the express terms of the account or
under Section 5302, a beneficiary designation in a Totten trust
account, or a P.O.D. payee designation, may not be changed
by will.

(d) Except as provided in subdivisons (b) and (c), a
multiple-party account created with community property
funds does not in any way alter community property rights.

Comment. Section 5305 is amended to make clear that the specid
transmutation provisions of Family Code Sections 860-868 for the effect
of joint tenancy title on marital property are not applicable to community
property in a multiple-party account. Property rights in such an account
are governed by the specia provisions of the California Multiple-Party
Accounts Law and not by the general Family Code transmutation rules.
See aso Fam. Code 8 867 (effect on specia statutes).
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COMMISSION PUBLICATIONS

The California Law Revision Commission’s annual reports, rec-
ommendations, and studies are published in separate pamphlets,
which are later bound in a small edition of hardcover volumes.
Beginning in 1991 (Volume 21), Commission publications have
been assigned annual volume numbers. In a time of budgetary
uncertainty, this permits the Commission to continue to print
pamphlets without being committed to producing a hardcover
volume at any particular time. Producing materials with an annual
volume number also makes it easy for libraries to bind their own
annual volumes. The Commission publishes cumulative tables and
title pages, however, only in connection with its own preparation
of anew bound volume.

How To Purchase L aw Revision Commission Publications
Commission publications may be purchased from:

Cdlifornia Law Revision Commission
4000 Middlefield Road, Suite D-2
Palo Alto, CA 94303-4739

Checks or money orders should be made payable to the “California
Law Revision Commission.” Payment in advance is required.

Orders should include the titles of the requested publications, the
guantity desired, and the street address to which the order is to be
sent (not a post office box number).

Prices

The price of each hardcover volume of the Commission's
Reports, Recommendations, and Studies is $50. The price is based
on the physical volume, not the volume number — thus, for
example, the combined Volume 21-22 is priced at $50, whereas
each haf of Volume 15 is priced at $50. California residents need
to add $4.13 sales tax for each $50 volume.

The price of Commission pamphlets is determined by the
number of pages, unless a special price has been set:

50 or fewer pages: $8.50
51-100 pages. $18.00
101 or more pages: $25.00

All prices are subject to change without notice.
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Publication List

The bound volumes and separate pamphlets listed below are
available for purchase unless noted as being out of print. For some
years, only one or two copies remain. If a bound volume is out of
print, individual pamphlets from that volume may still be available.
Conversely, some pamphlets are unavailable on an individual
basis, but can be found in available bound volumes.

Prices for pamphlets in Volumes 17-23 are indicated in the
following list. Prices of individual pamphletsin Volumes 1-16 are
available on request.

VOLUME 1 (1957)

[Out of Print]

1955 Annual Report [out of print]
1956 Annual Report [out of print]
1957 Annual Report [out of print]
Recommendation and Study Relating to:
Maximum Period of Confinement in a County Jail
Notice of Application for Attorney’s Fees and Costsin Domestic Relations Actions
Taking Instructions to the Jury Room
Dead Man Statute
Rights of Surviving Spouse in Property Acquired by Decedent While Domiciled
Elsawhere [out of print]
Marital “For and Against” Testimonial Privilege
Suspension of the Absolute Power of Alienation [out of print]
Elimination of Obsolete Provisionsin Penal Code Sections 1377 and 1378
Judicia Notice of the Law of Foreign Countries
Choice of Law Governing Survival of Actions
Effective Date of an Order Ruling on a Motion for New Trial
Retention of Venue for Convenience of Witnesses
Bringing New Partiesinto Civil Actions

VOLUME 2 (1959)

1958 Annual Report
1959 Annual Report
Recommendation and Study Relating to:
Presentation of Claims Against Public Entities
Right of Nonresident Aliensto Inherit
Mortgages to Secure Future Advances
Doctrine of Worthier Title
Overlapping Provisions of Penal and Vehicle Codes Relating to Taking of Vehicles
and Drunk Driving
Time Within Which Motion for New Trial May Be Made
Notice to Shareholders of Sale of Corporate Assets
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VOLUME 3 (1961)

1960 Annual Report
1961 Annual Report
Recommendation and Study Relating to:
Evidence in Eminent Domain Proceedings
Taking Possession and Passage of Title in Eminent Domain Proceedings [out of print]
Reimbursement for Moving Expenses When Property is Acquired for Public Use
Rescission of Contracts
Right to Counsel and the Separation of the Delinquent From the Nondelinquent
Minor in Juvenile Court Proceedings
Survival of Actions
Arbitration
Presentation of Claims Against Public Officers and Employees
Inter Vivos Marital Property Rightsin Property Acquired While Domiciled
Elsewhere
Notice of Alibi in Criminal Actions

VOLUME 4 (1963)

1962 Annual Report
1963 Annual Report
1964 Annual Report
Recommendation and Study Relating to Condemnation Law and Procedure:

Number 4 — Discovery in Eminent Domain Proceedings [The first three pamphlets
(unnumbered) in Volume 3 also deal with the subject of condemnation law and
procedure.]

Recommendations Relating to Sovereign Immunity:

Number 1 — Tort Liability of Public Entities and Public Employees

Number 2 — Claims, Actions and Judgments Against Public Entities and Public
Employees

Number 3 — Insurance Coverage for Public Entities and Public Employees

Number 4 — Defense of Public Employees

Number 5 — Liability of Public Entities for Ownership and Operation of Motor
Vehicles

Number 6 — Workmen’s Compensation Benefits for Persons Assisting Law
Enforcement or Fire Control Officers

Number 7 — Amendments and Repeal s of Inconsistent Special Statutes [out of print]

Tentative Recommendation and A Study Relating to the Uniform Rules of Evidence
(Article VIII. Hearsay Evidence) [out of print]

VOLUME 5 (1963)
A Study Relating to Sovereign Immunity [Note: The price of this softcover publication is
$25.]
VOLUME 6 (1964)

Tentative Recommendations and Studies Relating to the Uniform Rules of Evidence:
Articlel (General Provisions)
Article !l (Judicial Notice)
Burden of Producing Evidence, Burden of Proof, and Presumptions (replacing URE
Articlelll)
Article IV (Witnesses)
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Article V (Privileges) [out of print]

Article VI (Extrinsic Policies Affecting Admissibility)

Article VIl (Expert and Other Opinion Testimony)

Article VIII (Hearsay Evidence) [same as publication in Volume 4] [out of print]
Article X (Authentication and Content of Writings)

VOLUME 7 (1965)

1965 Annual Report

1966 Annual Report

Evidence Code with Official Comments

Recommendation Proposing an Evidence Code [out of print]

Recommendation Relating to Sovereign Immunity: Number 8 — Revisions of the
Governmental Liability Act: Liability of Public Entities for Ownership and
Operation of Motor Vehicles; Claims and Actions Against Public Entities and
Public Employees [out of print]

VOLUME 8 (1967)

Annual Report (December 1966) includes the following recommendation:
Discovery in Eminent Domain Proceedings
Annual Report (December 1967) includes the following recommendations:
Recovery of Condemnee’ s Expenses on Abandonment of an Eminent Domain
Proceeding
Improvements Made in Good Faith Upon Land Owned by Another
Damages for Personal Injuriesto a Married Person as Separate or Community
Property
Service of Process on Unincorporated Associations
Recommendation and Study Relating to:
Whether Damages for Personal Injury to a Married Person Should Be Separate or
Community Property
Vehicle Code Section 17150 and Related Sections
Additur
Abandonment or Termination of a Lease
Good Faith Improver of Land Owned by Another
Suit By or Against An Unincorporated Association
Recommendation Relating to The Evidence Code:
Number 1 — Evidence Code Revisions
Number 2 — Agricultural Code Revisions [out of print]
Number 3 — Commercial Code Revisions
Recommendation Relating to Escheat
Tentative Recommendation and A Study Relating to Condemnation Law and Procedure:
Number 1 — Possession Prior to Final Judgment and Related Problems

VOLUME 9 (1969)

Annual Report (December 1968) includes the following recommendations:
Sovereign Immunity: Number 9 — Statute of Limitationsin Actions Against Public
Entities and Public Employees
Additur and Remittitur
Fictitious Business Names
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Annual Report (December 1969) includes the following recommendations: [out of print]
Quasi-Community Property
Arbitration of Just Compensation
The Evidence Code: Number 5 — Revisions of the Evidence Code
Real Property Leases
Statute of Limitationsin Actions Against Public Entities and Public Employees
Recommendation and Study Relating to:
Mutuality of Remedies in Suits for Specific Performance
Powers of Appointment [out of print]
Fictitious Business Names
Representations as to the Credit of Third Persons and the Statute of Frauds
The“Vesting” of Interests Under the Rule Against Perpetuities
Recommendation Relating to:
Real Property Leases
The Evidence Code: Number 4 — Revision of the Privileges Article
Sovereign Immunity: Number 10 — Revisions of the Governmental Liability Act

VOLUME 10 (1971)

Annual Report (December 1970) includes the following recommendation:
Inverse Condemnation: Insurance Coverage
Annual Report (December 1971) includes the following recommendation:
Attachment, Garnishment, and Exemptions From Execution: Discharge From
Employment
CaliforniaInverse Condemnation Law
Recommendation and Study Relating to Counterclaims and Cross-Complaints, Joinder of
Causes of Action, and Related Provisions
Recommendation Relating to Attachment, Garnishment, and Exemptions From Execution:
Employees Earnings Protection Law

VOLUME 11 (1973)

Annual Report (December 1972)
Annual Report (December 1973) includes the following recommendations:
Evidence Code Section 999 — The “Crimina Conduct” Exception to the Physician-
Patient Privilege
Erroneously Ordered Disclosure of Privileged Information
Recommendation and Study Relating to:
Civil Arrest
Inheritance Rights of Nonresident Aliens
Liquidated Damages
Recommendation Relating to:
Wage Garnishment and Related Matters
Claim and Delivery Statute
Unclaimed Property
Enforcement of Sister State Money Judgments
Prejudgment Attachment
Landlord-Tenant Relations
Tentative Recommendation Relating to Prejudgment Attachment
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VOLUME 12 (1974)

Annual Report (December 1974) includes the following recommendations:
Payment of Judgments Against Local Public Entities
View by Trier of Fact in a Civil Case
The Good Cause Exception to the Physician-Patient Privilege
Escheat of Amounts Payable on Travelers Checks, Money Orders and Similar
Instruments
Recommendation Proposing the Eminent Domain Law
Recommendation Relating to Condemnation Law and Procedure: Conforming Changesin
Improvement Acts
Recommendation Relating to Wage Garnishment Exemptions
Tentative Recommendations Relating to Condemnation Law and Procedure:
The Eminent Domain Law
Condemnation Authority of State Agencies
Conforming Changesin Special District Statutes

VOLUME 13 (1976)

Annual Report (December 1975) includes the following recommendations:
Admissibility of Copies of Business Recordsin Evidence
Turnover Orders Under the Claim and Delivery Law
Relocation Assistance by Private Condemnors
Condemnation for Byroads and Utility Easements
Transfer of Out-of-State Trusts to California
Admissibility of Duplicatesin Evidence
Oral Modification of Contracts
Liquidated Damages
Annual Report (December 1976) includes the following recommendations:
Service of Process on Unincorporated Associations
Sister State Money Judgments
Damagesin Action for Breach of Lease
Wage Garnishment
Liquidated Damages
Selected Legislation Relating to Creditors' Remedies
Eminent Domain Law with Conforming Changes in Codified Sections and Official
Comments
Recommendation and Study Relating to Oral Modification of Written Contracts
Recommendation Relating to:
Partition of Real and Personal Property
Wage Garnishment Procedure
Revision of the Attachment Law
Undertakings for Costs
Nonprofit Corporation Law

VOLUME 14 (1978)

Annual Report (December 1977) includes the following recommendations:
Use of Keepers Pursuant to Writs of Execution
Attachment Law: Effect of Bankruptcy Proceedings; Effect of General Assignments
for Benefit of Creditors
Review of Resolution of Necessity by Writ of Mandate
Use of Court Commissioners Under the Attachment Law
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Evidence of Market VValue of Property
Psychotherapist-Patient Privilege
Parol Evidence Rule
Annual Report (December 1978) includes the following recommendations:
Technical Revisionsin the Attachment Law includes the following recommendations:
Unlawful Detainer Proceedings
Bond for Levy on Joint Deposit Account or Safe Deposit Box
Definition of “Chosein Action”
Ad Vaorem Property Taxesin Eminent Domain Proceedings
Security for Costs
Recommendation Relating to Guardianship-Conservatorship Law

VOLUME 15 (1980)

Part |

Annual Report (December 1979) includes the following recommendations:
Effect of New Bankruptcy Law on the Attachment Law
Confessions of Judgment
Specia Assessment Liens on Property Taken for Public Use
Assignments for the Benefit of Creditors
Vacation of Public Streets, Highways, and Service Easements
Quiet Title Actions
Agreements for Entry of Paternity and Support Judgments
Enforcement of Claims and Judgments Against Public Entities
Uniform Veterans Guardianship Act
Psychotherapist-Patient Privilege
Enforcement of Obligations After Death

Guardianship-Conservatorship Law with Official Comments

Recommendation Relating to:

Enforcement of Judgments includes the following recommendations:
Interest Rate on Judgments
Married Women as Sole Traders
State Tax Liens
Application of Evidence Code Property Valuation Rules in Noncondemnation Cases
Uniform Durable Power of Attorney Act
Probate Homestead

VOLUME 15 (1980)

Part 11

Annual Report (December 1980) includes the following recommendation:
Revision of the Guardianship-Conservatorship Law includes the following
recommendations:
Appointment of Successor Guardian or Conservator
Support of Conservatee Spouse from Community Property
Appealable Orders
Recommendations Relating to Probate and Estate Planning:
Non-Probate Transfers
Revision of the Powers of Appointment Statute
Tentative Recommendation Proposing the Enforcement of Judgments Law
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VOLUME 16 (1982)

Annual Report (December 1981) includes the following recommendation:
Federal Military and Other Federal Pensions as Community Property
Annual Report (December 1982) includes the following recommendations:
Division of Joint Tenancy and Tenancy in Common Property at Dissolution of
Marriage
Creditors Remedies includes the following recommendations:
Amount Secured by Attachment
Execution of Writs by Registered Process Servers
Technical Amendments
Dismissal for Lack of Prosecution
Conforming Changes to the Bond and Undertaking Law
Notice of Rejection of Late Claim Against Public Entity
Recommendation Relating to:
Holographic and Nuncupative Wills
Marketable Title of Real Property
Statutory Bonds and Undertakings
Attachment
Probate Law and Procedure includes the following recommendations:
Missing Persons
Nonprobate Transfers
Emancipated Minors
Noticein Limited Conservatorship Proceedings
Disclaimer of Testamentary and Other Interests
1982 Creditors’ Remedies Legidation
Tentative Recommendation Relating to Wills and Intestate Succession

VOLUME 17 (1984)

Annual Report (December 1983) ($25) includes the following recommendations:
Effect of Death of Support Obligor
Dismissal for Lack of Prosecution
Severance of Joint Tenancy
Effect of Quiet Title and Partition Judgments
Dormant Mineral Rights
Creditors Remedies includes the following recommendations:
Levy on Joint Deposit Accounts
Issuance of Earnings Withholding Orders by Registered Process Servers
Protection of Declared Homestead After Owner’s Death
Jurisdiction of Condominium Assessment Lien Enforcement
Technical Amendments
Rights Among Cotenants in Possession and Out of Possession of Real Property
Recommendation Relating to:
Liability of Marital Property for Debts (January 1983) ($8.50)
Durable Power of Attorney for Health Care Decisions (March 1983) ($8.50)
Statutory Forms For Durable Powers of Attorney [out of print]
Family Law (November 1983) ($18) includes the following recommendations:
Marital Property Presumptions and Transmutations
Disposition of Community Property
Reimbursement of Educational Expenses
Specia Appearance in Family Law Proceedings
Liability of Stepparent for Child Support
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Awarding Temporary Use of Family Home
Probate Law (November 1983) ($25) includes the following recommendeations:
Independent Administration of Decedent’ s Estates
Distribution of Estates Without Administration
Execution of Witnessed Wills
Simultaneous Deaths
Notice of Will
Garnishment of Amounts Payable to Trust Beneficiary
Bonds for Personal Representatives
Revision of Wills and Intestate Succession Law
Recording Affidavit of Death
Statutes of Limitation for Felonies (January 1984) ($8.50)
Uniform Transfersto Minors Act (January 1984) ($18)

VOLUME 18 (1986)

Annual Report (March 1985) ($25) includes the following recommendations:
Provision for Support if Support Obligor Dies
Transfer Without Probate of Certain Property Registered by the State
Dividing Jointly Owned Property Upon Marriage Dissolution
Annual Report (December 1985) ($25) includes the following recommendeations:
Protection of Mediation Communications
Recording Severance of Joint Tenancy
Abandoned Easements
Distribution Under aWill or Trust
Effect of Adoption or Out of Wedlock Birth on Rights at Death
Durable Powers of Attorney
Litigation Expenses in Family Law Proceedings
Civil Code Sections 4800.1 and 4800.2
Annual Report (December 1986) ($25) includes the following recommendeations:
Notice in Guardianship and Conservatorship Proceedings
Preliminary Provisions and Definitions of the Probate Code
Technical Revisionsin the Trust Law
Recommendation Proposing the Trust Law (December 1985) ($25)
Recommendations Relating to Probate Law (December 1985) ($25) includes the following
recommendations:
Disposition of Estates Without Administration
Small Estate Set-Aside
Proration of Estate Taxes
Selected 1986 Trust and Probate Legislation ( September 1986) ($40)

VOLUME 19 (1988)

Recommendations Relating to Probate Law (January 1987) ($25) includes the following
recommendations:
Supervised Administration of Decedent’ s Estate
Independent Administration of Estates Act
Creditor Claims Against Decedent’ s Estate
Notice in Probate Proceedings
Annual Report (December 1987) ($25) includes the following recommendations:
Marital Deduction Gifts
Estates of Missing Persons
The Uniform Dormant Mineral Interests Act
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Recommendations Relating to Probate Law (December 1987) ($25) includes the following
recommendations:
Public Guardians and Administrators
Inventory and Appraisal
Opening Estate Administration
Abatement
Accounts
Litigation Involving Decedents
Rules of Procedure in Probate
Distribution and Discharge
Nondomiciliary Decedents
Interest and Income During Administration
Annual Report (December 1988) ($25) includes the following recommendations:
Creditors Remedies:
Revival of Junior Liens Where Execution Sale Set Aside
Time for Setting Sale Aside
Enforcement of Judgment Lien on Transferred Property After Death of Transferor-
Debtor

VOLUME 20 (1990)

Recommendations Relating to Probate Law (February 1989) ($25) includes the following
recommendations:
No Contest Clauses
120-Hour Surviva Requirement
Hiring and Paying Attorneys, Advisors and Others
Compensation of Personal Representative
Multiple-Party Accountsin Financial Institutions
Notice to Creditorsin Probate Proceedings
Annual Report (December 1989) ($25) includes the following recommendeations:
Commercia Lease Law: Assignment and Sublease
Trustees' Fees
Recommendation Relating to Powers of Attorney (December 1989) ($18) includes the
following recommendations:
Springing Powers of Attorney
Uniform Statutory Form Power of Attorney
Recommendations Relating to Probate Law (December 1989) ($25) includes the following
recommendations:
Notice to Creditorsin Estate Administration
Disposition of Small Estate by Public Administrator
Court-Authorized Medical Treatment
Survival Requirement for Beneficiary of Statutory Will
Execution or Modification of Lease Without Court Order
Limitation Period for Action Against Surety in Guardianship or Conservatorship
Proceeding
Repeal of Probate Code Section 6402.5 (In-Law Inheritance)
Access to Decedent’ s Safe Deposit Box
Priority of Conservator or Guardian for Appointment as Administrator
Recommendation Proposing the New Probate Code (December 1989)
Revised and Supplemental Comments to the New Probate Code (September 1990)
[The two publications listed immediately above are available only as a set, at a cost
of $35 per set. The individual pamphlets are not available separately.]
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Annual Report (December 1990) ($25) includes the following recommendations:
Notice in Probate Where Address Unknown
Jurisdiction of Superior Court in Trust Matters
Uniform Management of Institutional Funds Act
Discovery After Judicial Arbitration
Recommendations Relating to Commercial Real Property Leases (May 1990) ($8.50)
includes the following recommendations:
Remedies for Breach of Assignment or Sublease Covenant
Use Redtrictions
Recommendation Relating to Uniform Statutory Rule Against Perpetuities (September
1990) ($18)
Recommendation Relating to Powers of Attorney (November 1990) ($8.50) includes the
following recommendations:
Elimination of Seven-Y ear Limit for Durable Power of Attorney for Health Care
Recognition of Agent’s Authority Under Statutory Form Power of Attorney
Recommendation Relating to Probate Law (November 1990) ($25) includes the following
recommendations:
1991 Probate Urgency Clean-Up Bill
Debts That Are Contingent, Disputed, or Not Due
Remedies of Creditor Where Personal Representative Failsto Give Notice
Repeal of Civil Code Section 704 (Passage of Ownership of U.S. Bonds on Death)
Disposition of Small Estate Without Probate
Right of Surviving Spouse to Dispose of Community Property
Litigation Involving Decedents
Compensation in Guardianship and Conservatorship Proceedings
Recognition of Trustees' Powers
Access to Decedent’ s Safe Deposit Box
Giftsin View of Impending Death
TOD Registration of Vehicles and Certain Other State Registered Property

VOLUME 21 (1991)

[Bound with Volume 22]

Annual Report for 1991 ($18) includes the following recommendation:

Application of Marketable Title Statute to Executory Interests
Recommendations (November 1991) ($25) includes the following recommendations:

Relocation of Powers of Appointment Statute

Miscellaneous Creditors Remedies Matters

Nonprobate Transfers of Community Property

Notice of Trustees' Fees

Nonprobate Transfer to Trustee Named in Will

Preliminary Distribution Without Court Supervision

Transfer of Conservatorship Property to Trust

Compensation in Guardianship and Conservatorship Proceedings

VOLUME 22 (1992)

[Bound with Volume 21]
Family Code (July 1992) ($40)
Annual Report for 1992 ($25) includes the following recommendations:
Litigation Involving Decedents (Revised)
Standing to Sue for Wrongful Death



1050 ANNUAL REPORT FOR 1993 [Val. 23

Recognition of Agent’s Authority Under Statutory Form Power of Attorney (Revised)
Specia Needs Trust for Disabled Minor or Incompetent Person

VOLUME 23 (1993)

[Not yet available]
1994 Family Code with Official Comments (November 1993) ($40)
1994 Family Code
Child Custody
Reorganization of Domestic Violence Provisions
Annual Report for 1993 ($25) includes the following recommendations:
Deposit of Estate Planning Documents
Parent and Child Relationship for Intestate Succession
Effect of Joint Tenancy Title on Marital Property



